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BROKER-DEALERS 

SEC  adopts  rule  regarding  the  registration  of  separately 
identifiable  departments  or  divisions . . 

COMMERCIAL  MOTOR  VEHICLES 

DOT/FHA  proposes  to  allow  automatic  front-wheel  brake 
limiting  devices;  comments  by  3-12-76 . ^ . . 

NEW  DRUGS 

HEW/ FDA  publishes  notice  of  opportunity  for  hearing  on 
proposal  to  withdraw  approval  of  applications;  requests 
for  hearing  by  1-8-76  (3  documents) . 57377- 

PRIVACY  ACT 

DOT  issues  rules  on  exemptions;  effective  12-9-75 . . 

SELECTION  PROCEDURES 

Interior/BLM  proposal  pursuant  to  Alaska  Native  Claims 
Settlement  Act;  comments  by  1-9-76 . . 


SELF-REGULATORY  ORGANIZATIONS 

SEC  requests  comments  by  1-8-76  of  American  Stock 
Exchange’s  proposal  to  increase  fee  charge  companies 
transferring  from  unlisted  to  listed  status. . 


VETERANS  — 

SBA  adopts  regulations  providing  special  consideration; 
effective  12-9-75 . . . 


MEETINGS— 

VA;  Cooperative  Studies  Evaluation  Committee,  2-9 
and  2-10-76 . . . . 


CHANGED  MEETING— 

CFTC:  Advisory  Committee  on  Definition  and  Regula¬ 
tion  of  Market  Instruments,  12-11-75. . . . 

NASA:  Applications  Staaring  Committea,  Advisory  Sub- 
committea  for  Evaluation  of  Advanced  Applications 
Flight  Experiment  Program  Proposals,  1-7  and 
1-8-76 . . . . . . . . . 


CANCELLED  MEETING— 

FCC:  Radio  Technical  Commission  for  Marine  Service, 
12-17-75 . . . . . . . 


PART  II: 


OIL  ALLOCATION 

FEA  publishes  supplier  pencaataga  notica  for  Decern- 


reminders 

tf 
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Rules  Coing  Into  Effect  Today 

Interior/FWS — Hunting;  Great  Swamp  Na¬ 
tional  Wildlife  Refuge,  NJ .  44154; 

^25-75 

List  of  Public  Laws 

The  foUowing  bill  was  vetoed  by  the 
President: 

H.R.  12,  Executive  Protective  Service,  pro¬ 
tection  of  foreign  diplomatic  missions,  in¬ 
crease  size.  Message  dated  November  29, 
1975;  Weekly  Compilation  of  Presidential 
Documents,  Vol.  11,  No.  49. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Leda  Shoe  Co.  and  Delvin  Shoe 

Co _  57409 

Lish  Enterprise,  Inc -  57410 

M&M  Knitting  Mills,  Inc _  57411 

OMC-Lincoln _  57411 

Quality  Coat  Co.,  Inc _  57412 

Wagner  Electric  Corp _ £7412 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Alaska  native  selection;  clarifica¬ 
tion  procedures _  57364 

Notices 

Oil  and  gas  leasing;  Outer  Con¬ 
tinental  Shelf;  joint  bidders..  57371 


Applications,  etc.:  _ 

New  Mexico _  57371 

Wyoming _  57371 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Meetings: 

Advisory  Subcommittee  for 
Evaluation  of  Advanced  Ap¬ 
plications  Flight  Experiment 
Program  Proposals _  57400 


Notices 

Hearings,  etc.: 

American  Mutual  Fund,  Inc., 

et  al _  57400 

American  Stock  Exchange.  Inc. 

(2  documents) _  57402 

Boston  Stock  Exchange,  Inc.  (2 

documents) _  57403 

Cincinnati  Stock  Exchange -  57403 

Consolidated  Natural  Gas  Co., 

et  al _  57404 

Equity  Funding  Corp.  of  Amer¬ 
ica  _  57404 

Industries  International,  Inc..  57404 
Middle  South  Utilities.  Inc., 

et  al _  57404 

National  Fuel  Gas  Co.  and  Na¬ 
tional  Fuel  Gas  Distribution 

Corp _  57405 

New  York  Stock  Exchange,  Inc.  57406 
Pacific  Stock  Exchange,  Inc.  (2 

documents) _  57406 

PBW  Stock  Exchange,  Inc _  57407 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Veterans;  special  consideration 

for  assistance  programs _  57351 

Notices 


Notices 

Executed  agreement;  memoranda 


of _  67381 

INTERIM  COMPLIANCE  PANEL 
Notices 

Applications,  etc. : 

Lane  Hollow  Coal  Co.,  et  al -  57400 


INTERIOR  DEPARTMENT 
See  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man¬ 
agement  Biueau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes; 

Change  in  corporate  tax  rates 
and  iiK;rease  in  corporate  sur¬ 
tax  exemption;  correction _  57364 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  service: 

Chicago,  Rock  Island  and  Pa¬ 


cific  Railroad  Co _  57413 

Fourth  section  applications  for 

relief _  57414 

Hearing  assignments _  57414 


LABOR  DEPARTMENT 
Notices 

Adjustment  assistance: 

Allegheny  Ludlum  Steel  Corp..  57408 

Control  Data  Corp _  57408 

Dartmouth  dothiiu;  Co _  57409 


NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Consumers  Power  Co _  57400 

Virginia  Electric  and  Power  Co.  57400 
Environmental  statements;  avail¬ 
ability.  etc.: 

Regulatory  guide _  57400 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 
Notices 

Rates  and  charges: 

Giles  Lowery  Stockyards,  Inc_.  57374 

PATENT  AND  TRADEMARK  OFFICE 
Rules 
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23  CFR 

230 - 57358 

630  -  55639 

712  -  55643 
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Titie  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
National  Labor  Relations  Board 

Section  213.3341  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  a  Board  Member  is  reestablished 
under  Schedule  C. 

Effective  on  December  9,  1975,  §  213.- 
3341(b)  is  amended  as  set  forth  below: 

§  213.3341  National  Labor  Relations 
Board. 

•  *  «  •  « 

(b)  One  Confidential  Assistant  to.  the 
Chairman  and  one  Confidential  Assistant 
to  each  of  four  Board  Members. 

•  *  •  *  • 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFB  1964- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-33246  FUed  12-8-75;8:46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  984 — ^WALNUTS  GROWN  IN  CALI¬ 
FORNIA.  OREGON.  AND  WASHING¬ 
TON 

Marketing  Percentages  for  1975-76 
Marketing  Year 

Notice  was  published  in  the  November 
6.  1975,  issue  of  the  Federal  Register 
(40  FR  51646),  regarding  a  proposal  to 
establish  free  and  surplus  percentages 
and  withholding  factors  for  merchant¬ 
able  walnuts  for  the  1975-76  mai^eting 
year  as  follows:  California — 66%  per¬ 
cent,  33%  percent,  and  50  percent,  re¬ 
spectively  ;  and  Oregon- Washington — 
83  Vs  percent,  16%  percent,  and  20  per¬ 
cent,  respectively.  The  1975-76  market¬ 
ing  year  began  August  1,  1975.  The  pro¬ 
posal  was  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
984,  as  amended  (7  (TFR  Part  984) ,  here¬ 
inafter  referred  to  collectively  as  the  "or¬ 
der”.  The  order  regulates  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington  and  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  601- 
674),. hereinafter  referred  to  the  "act”. 

The  notice  afforded  interested  per¬ 
sons  an  opportunity  to  submit  written 
data,  views,  or  arguments  on  the  pro¬ 
posal.  None  were  received. 


The  proposed  percentages  were  rec¬ 
ommended  by  the  Walnut  Marketing 
Board  pursuant  to  §  984.48  of  the  order. 
The  Board’s  recommendation  was  based 
on  estimates  for  the  current  marketing 
year  of  supply  and  inshell  and  shelled 
trade  demands  adjusted  for  handler 
carryover.  In  recognition  of  marketing 
and  production  differences,  the  order 
specifies  that  the  surplus  percentage  for 
Oregon- Washington  be  one-half  that  for 
California. 

The  total  1975-76  supply  subject  to 
regulation  is  estimated  at  168.7  million 
pounds  kemelweight.  Inshell  and  shelled 
demands  adjusted  for  handler  carryover 
are  estimated  at  34.1  and  79  million 
poimds  kemelweight,  respectively,  or  a 
total  adjusted  demand  of  113.1  million 
pounds  kernel-weight. 

The  regulation  would  meet  the  ad¬ 
justed  total  trade  demand  by  establish¬ 
ing  the  supply  of  merchantable  walnuts 
available  to  meet  the  domestic  inshell 
and  shelled  demands  at  maximum  quan¬ 
tities  that  can  be  expected  to  be  used, 
while  also  providing  for  an  ample  carry¬ 
over  into  the  1976-77  marketing  year. 
The  surplus  is  primarily  for  export. 

After  consideration  of  all  relkvani 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Bocud,  and 
other  available  information,  it  is  found 
that  establishment  of  free  and  surplus 
percentages  and  withholding  factors 
under  §  984.49  of  the  order,  as  herein¬ 
after  set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  maiiceting  agreement 
and  this  part  require  that  the  free  and 
surplus  percentages  and  withholding  fac¬ 
tors  established  for  a  particular  market¬ 
ing  year  shall  be  applicable  to  all  wal¬ 
nuts  handled  during  such  year;  and  (2) 
the  current  1975-76  marketing  year  be¬ 
gan  August  1,  1975,  and  the  percentages 
and  withholding  factors  hereinafter  es¬ 
tablished  will  automatically  apply  to  all 
such  walnuts  beginning  with  that  date. 

Therefore,  the  free  and  surplus  per¬ 
centages  and  withholding  factors  for  wal¬ 
nuts  during  the  1975-76  maiiieting  year 
are  established  as, follows: 

§  984.222  Fr«e  and  snrplus  percentages 
and  withholding  factors  for  walnuts 
daring  the  1975—76  marketing  year. 

The  free  and  surplus  percentages  and 
withholding  factors  during  the  market¬ 
ing  year  beginning  August  1,  1975,  shall 
be  as  follows: 


California 

Oregon- 

Waahington 

Free  perecnUsM . . 

Surplus  ixrcentat^ _ 

Withholding  (actors . 

334 

SO 

164 

20 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 


(It  Is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  this  regulation 
have  been  carefully  evaluated  In  accordance 
with  OMB  Clrcular-A-107) 

Dated:  December  4, 1975. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  DOC.7S-33108  FUed  13-8-76;8:46  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

PART  117— SPECIAL  CONSIDERATION 
FOR  VETERANS 

Regulations  for  Implementation 

A  proposal  was  issued  on  June  12, 1975, 
(40  FR  25032)  for  a  new  regulation.  Part 
117,  to  give  special  consideration  to  vet¬ 
erans.  All  comments  submitted  with  re¬ 
spect  to  the  proposed  regulation  were 
gdven  due  consideration.  After  such  con¬ 
sideration,  and  a  full  assessment  of  the 
Agency’s  mission,  the  proposed  regula¬ 
tion  is  hereby  adopted,  without  change, 
to  read  as  follows: 

Sec. 

117.1  Introduction. 

117.2  Definitions. 

117.3  Special  Consideration  Criteria. 
Authoeitt:  87  Stat.  1023 

§  117.1  Introduction. 

This  part  is  established  by  the  SBA  to 
set  forth  the  Agency’s  policies  and  cri¬ 
teria  relating  to  giving  special  considera¬ 
tion  to  Veterans  of  the  Armed  Forces  and 
their  survivors  or  dependents  in  the  ad¬ 
ministration  of  SBA  programs  of  assist¬ 
ance. 

§  117.2  Definitions. 

As  used  in  this  part — 

(a)  The  term  "veteran”  means  a  per¬ 
son  who  served  in  the  active  military, 
naval  or  air  service,  and  who  was  dis¬ 
charged  or  released  therefrom  under  con¬ 
ditions  other  than  dishonorable. 

(b)  The  term  “Armed  Forces”  includes 
the  Army.  Navy  (with  the  Marine  Corps) , 
and  Air  Force;  the  Coast  Guard;  a  unit 
of  the  National  Guard  when  called  into 
the  service  of  the  United  States;  and  En¬ 
vironmental  Science  Services  Adminis¬ 
tration,  Public  Health  Service,  and  other 
organizations  when  assigned  to  and 
serving  with  the  armed  forces. 
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(c)  The  term  “survivor”  means  a  wid¬ 
ow  or  widower  who  has  not  remarried, 
child,  or  dependent  parent  of  a  deceased 
veteran. 

(d)  The  term  “dependent”  means  the 
spouse,  child,  or  dependent  parent  of  a 
veteran,  as  defined  further  in  Sections 
152-153  of  the  Internal  Revenue  Code. 

(e)  The  term  “child”  for  SBA  purposes 
shall  include  dependent  children,  whettier 
a  legitimate  child,  a  legally-adopted 
child,  a  stepchild  who  is  a  member  of  the 
veteran’s  household,  or  an  illegitimate 
child  if  so  acknowledged  in  writing  by 
the  veteran  or  determined  to  be  such  by 
a  court  of  competent  jurisdiction. 

§  117.3  Special  Consideration  Criteria. 

(a)  Special  consideration  criteria,  as 
defined  below,  are  eligible  only  to  the 
veteran  himself,  or  to  one  dependent  or 
survivor.  That  is,  these  criteria  apply 
first  to  the  veteran  himself  if  not  per¬ 
manently  disabled,  and  secondly  to  a  de¬ 
pendent  if  the  veteran  does  not  choose  to 
seek  SBA  assistance.  In  the  case  of  a  de¬ 
ceased  or  totally  and  permanently  dis¬ 
abled  veteran,  the  benefit  would  apply 
to  either  the  unremarried  or  supporting 
spouse,  or  child,  or  dependent  parent. 
This  policy  does  not  preclude  the  veteran 
or  other  dependents  or  survivors  from 
later  applying  for  SBA  assistance  under 
normal  criteria  outside  the  special  con¬ 
sideration  criteria. 

(b)  Special  consideration  criteria  are 
as  follows: 

(1)  Indepth  management  assistance 
counseling  on  first  interviews.  Action  will 
be  taken  to  insure  that  our  management 
assistance  people  apprise  veterans  of 
SBA’s  programs  and  the  potential  bene¬ 
fits  to  them. 

(2)  Revitalize  SBA  personnel  desig¬ 
nated  as  Veterans  Affairs  Offices  and 
emphasise  the  need  for  close  cooperation 
with  the  local  VA  offices  smd  organisa¬ 
tions  having  direct  interest  in  veterans’ 
affairs. 

(3)  Revitalize  SBA  procurement  per¬ 
sonnel  designated  as  Veterans  Procure¬ 
ment  Affairs  Advisers  to  emphasize 
how  veterans  can  obtain  procurement 
contracts  from  the  Government. 

(4)  Local  media  campaigns  to  get  the 
word  to  the  veteran  about  SBA  ability 
and  desire  to  help. 

(5)  Special  w(xicshops  and  training. 

(6)  Prompt  processing  of  loan  appli¬ 
cations  of  any  type. 

(7)  Particular  attention  to  giving 

loan  maturity  to  veterans. 

(8)  Loans  will  not  be  declined  scdely 
because  of  the  lack  of  collateral,  provid¬ 
ing  the  veteran,  dependent,  or  sunrivor 
will  provide  any  worthwhile  collateral. 

(0)  On  an  direct  loans,  place  a  liberal 
Interpretation  cm  present  deferment 
poUcy. 

(10)  In  the  awarding  of  8<a)  con¬ 
tracts,  veterans  status  may  be  a  contrib¬ 
uting  factor  in  establishing  eligibility  as 
“socially  or  economically  disadvantae^” 

(11)  In  all  district  offices  there  shaU 
be  one  or  more  loan  specialists  desig¬ 
nated  as  veterans  loan  officers. 

Effective  date:  In  view  of  the  neces¬ 
sity  of  Implementing,  without  further 
delay,  the  statutory  mandate  requiring 


V^ecial  consideration  for  veterans  in  aU 
SBA  programs,  it  is  considered  impera¬ 
tive  and  in  the  public  interest  and,  ac¬ 
cordingly,  the  attendant  circumstances 
are  found  to  constitute  good  cause  for 
the  present  regulation  becoming  imme¬ 
diately  effective  upon  publication.  There¬ 
fore,  it  shall  become  effective  December 
9. 1975. 

(All  SBA  programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs  under 
Nos.  59.001-59.025.) 

Louis  P.  lauN, 

Acting  Administrator. 

(PR  Doc.75-32995  Filed  12-8-75:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  15197;  Arndt.  39-2453] 

PART  39— AIRWORTHINESS  DiRECTIVES 

Britten  Norman  Ltd.  Model  BN-2A 
Airplanes 

There  have  been  cracks  found  on  the 
top.  center,  and  bottom  hinge  brackets 
of  the  rudder  on  certain  Britten  Norman 
BN-2A  airplanes  that  could  result  in 
failure  of  the  brackets  and  possible  loss 
of  the  rudder  control  surface.  Since  this 
condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  to  require  an  inspection  and  al¬ 
teration  of  top,  bottom,  and  center  rud¬ 
der  hinge  structures  on  Britten  Norman 
BN-2A  airplanes. 

Since  this  situation  requires  the  im¬ 
mediate  adoption  of  this  regulation,  it  is 
found  that  notice  and  public  procMure 
hereon  are  impracticable  and  good  cause 
exists  for  matdng  this  amendment  effec¬ 
tive  in  less  than  30  days. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1656(C)  ) .) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 

{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

BstTTBN  NoasiAK,  1/TD.  AppUas  to  BN-3A  air¬ 
planes.  all  aeries,  eertlflcated  in  all 
categoriaa. 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  failure  of  the  rudder 
top.  center,  and  bottom  hinge  brackets  with 
consequent  loss  of  rudder  controL  accom¬ 
plish  the  following: 

(a)  This  paragraph  applies  to  BN-2A  air¬ 
plane  that  have  not  been  altered  In  accord¬ 
ance  with  both  Britten  Norman  Modiflca- 
Uons  NB/M/705  and  NB/M/7TT. 

(1)  Within  the  next  60  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  Che  last 
50  hours’  time  in  service.  Inspect  Uie  rudder 
top,  center,  and  boUmn  hinge  structures  for 
erases  in  accordance  with  Part  A  and  Part 
B  of  the  section  entitled  “Inspection''  of 
Britten  Norman  Service  Bulletin  No.  BN- 
8/SB.  76,  Issue  4,  dated  Fshruary  <  ms. 
or  au  FAA-approved  equivalent. 

(2)  Repeat  the  Inspection  required  by 
sub-paragraph  (a)<l)  of  ttiis  AD  at  Intervals 


not  to  exceed  100  hours’  time  In  service  from 
ttoe  last  Inspection  until  tre  action  required 
by  sub-paragraph  (a)  (4)  of  this  AD  is  ac¬ 
complished,  at  which  time  the  inspection 
Interval  may  he  Increased  to  500  hours. 

(3)  If  enudes  are  found  in  any  of  the 
bearing  mounting  plates  as  a  result  of  the 
Initial  Inspection  reqiilred  by  sub-paragrapb 
(a)(1)  of  this  AD  or  any  of  the  100  hour 
repetitive  Inspections  required  by  sub- 
paragraph  (a)  (2)  of  this  AD,  before  further 
flight,  either — 

(I)  Replace  the  cracked  mounting  plates 
with  new  or  serviceable  plates  of  the  «»anr>* 
part  number,  or  FAA-approved  equivalent 
parts,  and  continue  to  Inspect  In  accordance 
with  the  provisions  of  sub-paragraph  (a)  (2) 
of  this  AD;  or 

(II)  Alter  the  rudder  hinge  areas  in  ac¬ 
cordance  with  Part  A  and  Part  B  of  the  sec¬ 
tion  entitled  "Rectlflcation”  of  Britten  Nor¬ 
man  Service  Bulletin  No.  BN-2/SB.76,  Issue 
4,  dated  February  4,  1975,  or  an  FAA-ap¬ 
proved  equivalent,  following  which  Inspect 
the  hinge  structure  at  Intervals  not  to  ex¬ 
ceed  500  hours’  time  In  service  from  the  laat 
Inspection. 

(4)  Within  500  hours’  time  In  service 
after  the  accomplishment  of  the  inspection 
required  by  sub-paragraph  (a)(1)  of  this 
AD,  alter  the  rudder  hinge  areas  in  accord¬ 
ance  with  Part  A  and  Part  B  of  the  Section 
entitled  “Rectlflcation”  of  Britten  Norman 
Service  Bulletin  No.  BN-2/SB.76.  Issue  4, 
dated  February  4.  1975,  or  an  FAA-approved 
equivalent. 

(b)  This  paragraph  applies  to  BN-2A  air¬ 
planes  that  have  been  altered  in  accordance 
with  both  Britten  Norman  Modiflcatlons 
NB/M/706  and  NB/M/777. 

(1)  Within  500  hours’  time  in  service  after 
the  accomplishment  of  both  modiflcatlons 
NB/M/706  and  NB/M/777,  or  within  25 
hotirs’  time  In  service  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  inspect 
the  rudder  top,  center,  and  bottom  hinge 
structures  for  cracks  In  accordance  with 
Part  A  and  Part  B  of  the  section  entitled 
“Inspection"  of  Britten  Norman  Service  Bul¬ 
letin  No.  BN-2/SB.76,  Issue  4,  dated  Feb¬ 
ruary  4,  1975,  or  an  FAA-approved  equiva¬ 
lent. 

(2)  Repeat  the  im^Mction  required  by  sub- 
paragraph  (b)  (1)  of  this  AD  at  Intervals  not 
to  exceed  500  hours’  time  In  service  from  the 
last  Inspection. 

(3)  If  cracks  are  found  In  any  of  the  bear¬ 
ing  mounting  plates  as  a  result  of  the  In¬ 
spections  required  by  sub-paragraphs  (b)  (1) 
or  (b)  (2)  of  this  AD,  before  further  flight, 
replace  the  cracked  moimtlng  plates  with 
new  or  serviceable  plates  of  the  same  part 
xiuzaber  or  FAA-approved  equivalent  parts 
and  continue  to  impect  the  rudder  hinge 
structures  at  intervals  not  to  exceed  600 
hours'  time  in  service  from  the  last  inspec¬ 
tion. 

This  amendment  becomes  effective 
Decmfiier  23,  1975. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  1.  1975. 

J.  A.  Ferrarxss. 

Acting  Director, 
Flight  Standards  Service. 

(FB  DOC.75-3299T  FUed  12-8-75:8:46  am) 

(Docket  No.  15198;  Arndt.  39-3464] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sociate  Nationale  lodustrielle  Aerospatiale 
(formerly  Sud  Aviation)  Alouette  til  HeH- 
oopters 

It  has  been  determined  that  hydrsnlic 
drag  damper  eccentrics  of  certain  main 
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rotor  heads  on  Aerospatiale  Alouette  m 
helicopters  have  been  improperly  ad¬ 
justed  causing  cracks  which  could  jeop¬ 
ardize  safe  operation.  Since  this  c(mdi- 
tion  is  likely  to  exist  or  develop  in  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  disassembly,  inspection  for 
cracks,  replacement,  as  necessary,  and 
proper  reassembly  of  the  main  rotor  head 
hydraulic  drag  dampers  on  certain  Aero¬ 
spatiale  Alouette  in  helicopters. 

Since  this  situation  requires  imme¬ 
diate  adoption  of  this  regulation,  notice 
and  public  procedure  hereon  are  imprac¬ 
ticable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Sec.  313(a),  801,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C  1354(a) .  1421,  and  1423) 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1665(c) ).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

BOCIETE  NaTIONALE  INDXTSTSIELI.B  AEROSPA¬ 
TIALE,  (S.N.I.A.S.,  formerly  Sud  Avia¬ 
tion.)  Applies  to  Aerospatiale  Alouette 
in  Helicopter  Models  SA-315B.  SE-3160, 
SA-316B,  SA-316C,  and  SA-319B,  certifi¬ 
cated  In  all  categories.  Incorporating 
main  rotor  beads  P/N’s  31608.  12.10.000 
.11  through  .14,  P/N’s  31608.  12.20.000  .4 
through  .7.  P/N's  31608.  12.10.000  .1 
through  .10  modified  In  accordance  with 
Modification  No.  S296-AM  1108  or  Alou¬ 
ette  Service  Bulletin  No.  65-52,  or  P/N’s 
31608.  12.20.000  .1  through  .3  modified  In 
accordance  with  Modification  No.  8296- 
AM  1108  or  Alouette  Service  Bulletin  No. 
65-62. 

Compliance  Is  required  as  indicated,  un¬ 
less  already  accomplished. 

To  prevent  failure  of  the  fixed  levers  of  the 
main  rotor  head  hydraulic  drag  dampers, 
accomplish  the  following: 

(a)  Upon  the  effective  date  ef  this  AO, 
and  thereafter  once  on  each  day  of  operation, 
iintU  aceomplishment  of  jmragraph  (c)  of 
this  AD,  visually  Inspect  each  of  the  three 
hydraulic  damper  fixed  levers  for  cracks  in 
the  area  of  the  eccentric  attachment  hole. 

(b)  If  cracks  are  found  In  any  hydraulic 
damper  fixed  levers,  before  further  flight, 
replace  the  cracked  hydraulic  damper  fixed 
lever  with  a  servlceaUe  unit  of  the  same 
Part  number. 

(c)  Within  the  next  100  hours’  time  In 
service  after  the  effective  date  of  this  AO, 
remove  the  three  hydraulic  drag  dampers 
from  the  main  rotor  head.  Inspect,  rectify 
as  necessary,  and  reinstall  in  accordance  with 
subparagraph  1C  of  Lama  Bervlce  Bulletin 
No.  66.15,  dated  Beptember  23, 1974,  for  Model 
8A-315B,  or  subparagraph  1C  of  Alouette 
Service  Bulletin  No.  65.101,  dated  Septem¬ 
ber  23. 1974,  for  the  other  designated  models, 
or  an  FAA-approved  equivalent  of  the  iqi- 
pllcable  Service  Bulletin. 

This  amendment  becomes  effective  De¬ 
cember  23, 1975. 

Issued  in  Washington,  D.C.  on  De¬ 
cember  1, 1975. 

J.  A.  Fxmiasxss, 
Acting  Director, 
rUght  Standarde  Service. 
IFBDOC.76-S2998  FUed  12-8-7S:S:4£  am] 


[Docket  No.  75-NB-37;  Arndt.  38-2450] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Sikorsky  S-61  Series  Helicopters 

Amendment  39-657  (33  FR  14402) ,  AD 
68-19-7  established  a  replacement  time 
for  S-61  main  rotor  blade  spindles  and 
required  that  certain  serial  number  spin¬ 
dles  be  removed  from  service.  Subsequent 
to  the  issuance  of  Amendment  39-657, 
the  manufacturer  substantiated  and  ob¬ 
tained  approval  for  an  increased  replace¬ 
ment  time  for  the  spindles.  Therefore, 
AD  68-19-7  is  being  revised  to  increase 
the  replacement  service  time  for  these 
components. 

Since  this  amendment  extends  the  re¬ 
placement  time,  thereby  relieving  a  re¬ 
quirement  of  AD  68-19-7,  and  imposes 
no  additional  burden  on  any  person,  no¬ 
tice  and  public  procedure  hereon  are  un¬ 
necessary,  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-657  (33  FR 
14402),  AD  68-19-7  is  amended  as  fol¬ 
lows: 

(1)  By  deleting  the  number  2400  wher¬ 
ever  it  occurs  in  Paragraphs  (a)  and  (b) 
and  inserting  in  its  place:  3000 

This  amendment  becomes  effective 
December  23,  1975. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  1354(a).  1421,  and 
1423);  Sec.  6(c),  Department  ef  ’Transporta¬ 
tion  Act  (49  UB.C.  1655(C)  )  ) 

Issued  in  Burlington,  llassachusetts 
(m  December  1,  1975. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

(FB  DOC.7S-33999  FUed  12-8-75;8:46  am] 


[Airspace  Docket  No.  76-WA-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway  and  Controlled 
Airspace 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  redescribe  the  control  area  aaocia- 
ted  with  Jet  Route  No.  133  outside  the 
continental  control  area  and  to  r«Jign 
a  portion  of  V-453  S  one  degree  to  ovalie 
V-321,  west  of  King  Sclmon,  Alaska. 

Jet  routes  are  described  in  i  75.100. 
The  controlled  airspace  associated  with 
those  Jet  routes  that  lie  outside  the  con¬ 
tinental  control  area  are  described  in 
S  71.161.  Airspace  Docket  No.  75-A1j-5 
renumbered  both  of  the  end  segments  of 
J-133  in  §  75.100.  These  end  segments 
are  within  the  ccmtinental  control  area 
and  their  inclusion  in  S  71.161  is  not  re¬ 
quired.  It  is  necessary,  however,  to  re¬ 
describe  the  ronalning  section  of  J-133 
in  S  71.161  to  n^ect  that  change  without 
alteraticm  of  its  present  posttlaa.  This 
action  acctunplishes  that  purpose.  For 
approximately  24  miles  northwest  of 


King  Salmon,  Alaska,  V-453  S  is  sdigned 
15*  south  of  the  main  airway  but  di¬ 
verges  from  V-321  by  one  degree.  Action 
is  therefore  taken  herein  to  realign 
V-453  S  to  coincide  with  V-321  for  that 
distance.  Since  this  action  does  not  in¬ 
volve  substantive  airspace  redesignation, 
it  is  a  minor  matter  or  which  the  public 
would  have  no  particular  desire  to  com¬ 
ment.  Therefore,  notice  and  public  pro¬ 
cedure  thereon  are  unrecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Om.t., 
January  29,  1976,  as  hereinafter  set 
forth. 

§  71.125  (40  FR  339)  is  amended  as 
follows: 

In  V-453  “including  a  south  alter¬ 
nate;”  is  deleted  and  *  including  a  south 
alternate  via  INT  King  Salmon  272*  and 
Dilingham  120*  radials;”  is  substituted 
therefor. 

In  !  71.161  (40  FR  345)  Jet  Route  No. 
133  is  amended  to  read  as  follows: 

"From  Blorka  Island,  Alaska,  to  Johnstom 
Point,  Alaska.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  ’Transportation  Act  (49  U.S.C.  1656(e) ) ) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1975. 

EklWARD  J.  Malo, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  DOC.7S-33003  FUed  :2-i^76;8:45  am] 


[Airspace  Docket  No.  76-SW-771 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zones 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redescribe  the  Abilene,  Tex. 
(Dyess  AFB),  and  San  Antonio,  Tex. 
(Kelly  AFB) ,  control  zones  without  ref¬ 
erence  to  the  outer  marker  beacons 
which  have  been  decommissioned. 

Since  these  changes  are  editorial  in 
nature  and  do  not  alter  the  control  aonee 
as  described  in  Part  71  of  the  Federal 
Aviation  Regulations,  public  comment  is 
not  considered  necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amoided,  effective  December  9,  1975,  as 
hereinafter  set  forth. 

1.  In  §  71.171  (40  FR  354) ,  the  AbUene, 
Tex.  (Dyess  AFB) ,  control  zone  is 
amended  to  read: 

Abxleiix,  ’Tkx.  (Dtess  AFB) 

niat  airspace  wltMn  a  6-mlle  radius  of 
Dyess  ATO  (latitude  S2°25’10''  N.,  longitude 
-89‘’51'15''  W.);  within  2  miles  each  side  of 
the  Dyess  ILS  localizer  S  course;  extending 
from  the  5-mlle-radlus  zone  to  8.5  sMles  S 
of  the  5-mlle-radlus  sone;  within  3  nui— 
each  side  of  the  Tuscola  VOB  350*  radial, 
extending  from  the  5-mlle-radlus  eone  to  2 
miles  N  of  the  VOB;  and  within  2  miles  eash 
side  at  the  AbUene  VOBTAC  353*  radial,  ex¬ 
tending  from  the  B-mlle-radlus  aone  to  8 
mUes  northeast  the  VOBTAC. 
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2.  In  i  71.171  (40  FR  354).  the  San 
Antonio.  Tex.  (Kelly  AFB),  control  zone 
is  amended  to  read: 

AVTOino.  Tbk.  (Kcut  APB) 

That  airspace  within  a  S-mile  radlui  o( 
Kelly  AFB  (latitude  29*23*57’'  K.,  longitude 
88*94*25”  W.):  within  2  nUles  each  Ude  at 
the  KeUy  AFB  ILS  localizer  N  course  extend¬ 
ing  from  the  5-mlle-radlue  zone  to  2  miles 
north  of  the  5-mlle-radlus  zone;  and  within 
2  miles  each  side  of  the  KeUy  AFB  TACAN 
S41  *  radial  extending  from  the  S-mlle-radlus 
2)one  to  the  TACAN. 

(Sec.  307(a).  Federal  Arlatlon  Act  ot  1958  (49 
ITB.C.  1348) ;  Sec.  6(c) ,  Department  of  Trans¬ 
portation  Act  (49  UJS.C.  1655(C)).) 

Issued  in  Fort  Worth.  Tex.,  on  MoFem- 
ber  28.  1975. 

Atbest  H.  Thurbukj. 

Acting  Director,  Souttmeet  Region. 

[FR  Doc.75-33004  Filed  12-8-75; 8:45  am] 

[Airspace  Docket  No.  75-WE-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  October  24,  1975  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in 
the  Feoesal  Recistes  (40  FR  49794) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  that  would  designate  a  new 
transition  area  for  Page  Airport,  Page, 
Arizona. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Etfeetxoe  date.  This  amendment  shall 
be  effective  0901  Qjn.t.,  February  12, 
1976. 

(Sec.  307(s),  Federal  Aviation  Act  of  1958.  as 
amended.  (49  U.S.C.  1348(a)):  sec.  6(c), 
Department  of  TransportatUm  Act  (49  UJS.C. 
l«S5(c))) 

Issued  in  Los  Angeles.  California  (m 
November  28, 1975, 

Lynm  L.  Hink. 

Acting  Director.  Western  RegUm. 

In  i  71.181  <40  FR  441)  the  faUoving 
transition  area  is  added: 

Pack.  AamowA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e-mlle  radius 
of  Page  Airport  (latitude  36*55*35”  N.,  longi¬ 
tude  lll*3e’S3**  W.);  within  2  miles  each 
side  of  the  Page  VOR  340*  radltf ,  extending 
from  the  6  mile  radius  area  to  11  miles  NW 
of  the  FOR;  that  airspace  extending  upward 
'  fkom  1200  fleet  above  the  surface  within  6 
mSee  NC  and  9  miles  8W  of  the  Page  YOB 
340*  radial  extending  from  the  TOR  to  18 
miles  NW  of  the  VOR;  and  within  6  mUes  E 
and  9  miles  west  of  the  Pege  VOR  175*  redial 
extending  from  the  TOR  to  llA  mlUe  8  of 
the  VOR. 

[FR  Doc.75-33005  FUed  12-8-75;8:46  am] 


[Airspace  Docket  No.  *75-^78-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Temporary  Restricted  Areu 

On  September  11,  1975.  a  Notice  of 
Proposed  Rule  Making  (NPRM)  was 
published  in  the  Fedsxal  Recistes  (40 
FB  42210)  stating  that  the  Federal  Avia¬ 
tion  Administration  (FAA)  was  consid¬ 
ering  amendments  to  Part  71  and  73  of 
the  Federal  Aviation  Regulations  that 
would  designate  temporary  restricted 
areas  in  the  vicinity  of  Nellis  AFB.  Nev., 
and  Edwards  AFB^AS  China  Lake, 
Calif.,  to  contain  a  joint  military  train¬ 
ing  exercise.  BOLD  ELAGLE  76  scheduled 
from  0800  PST,  February  4. 1976,  through 
1800  PST,  February  17,  1976.  The  re¬ 
stricted  areas  would  also  be  included  in 
the  continental  control  area  for  the  dura¬ 
tion  of  their  time  of  designation. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received.  One  favored  the  proposal,  but 
the  other  objected  on  the  basis  that  the 
proposed  restricted  areas  would  ad- 
vers^y  affect  Scenic  Airlines.  Inc.  sched¬ 
uled  air  service  between  Las  Vegas,  Ely 
and  Elko. 

In  response  to  the  objection,  arrange¬ 
ments  have  been  made  for  Scenic  Airlines 
aircraft  to  transit  the  exercise  areas  at 
flight  level  190  four  times  daily  in  ac¬ 
cordance  with  a  schedule  and  routing  re¬ 
quested  by  the  airline.  The  PAA  has 
^erefore  concluded  that  the  issue  has 
been  satisfactorily  resolved. 

Subsequent  to  publication  of  the 
NPRM,  it  was  decided  that  the  descrip¬ 
tion  of  Temporary  Restricted  Area  R- 
2514  D-1  should  be  altered  to  exclude  air¬ 
space  from  200  feet  AGL  to  800  feet  AGL 
within  a  3  nautical  mile  radius  of  the 
Lincoln  County  and  Pioche  Airports. 
Since  this  change  is  minor  in  nature  and 
also  reduces  the  burden  on  the  public,  it 
has  been  determined  that  it  can  be  ef¬ 
fected  by  publication  in  this  rule  without 
recourse  to  additional  pifljlic  notice. 

In  consideration  of '  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regidations  are  amended,  effective  0901 
G.m.t.,  January  29,  1976,  as  hereinafter 
set  forth. 

In  §  71.151  (40  FR  343)  the  following 
restricted  areas  are  included  for  the 
duration  of  their  time  of  designation 
from  0800  PST,  February  4, 1976,  through 
1800  PST,  February  17,  197«: 

a.  R-2514A— Bold  Eagle  76. 

b.  Rr-2514B— Bold  Eagle  78. 

c.  R-2514C-1— Bold  Eagle  T8. 

d.  R-2S14C-fl— Bold  Eagle  78. 

«.  R-3S14D-1— Bold  Eagle  78. 

1.  R-2S14D-3— Bold  Eagle  78. 

g.  R-S514B-1— B(4d  Eagle  78. 

h.  B-2514S-a— Bold  Eagle  76. 

In  4  73.25  (40  FR  660)  the  following 
restricted  areas  are  added: 

A.  R-2514A  Bocb  EaciiS  76 

Boundaries.  Beginning  at  Lat.  36*30*00” 
N.,  Long.  116*47'00"  W.;  to  Lat.  36*06*00"  N, 


Lomg.  118*18*00”  W4  to  Lat.  M*ar00” 

Long.  115*S3’00”  W4  to  Lat.  35*18*45”  N.. 
Long.  116*18*45”  W.;  thence  along  the  east¬ 
ern  and  northern  boundaries  of  &-2502E,  R- 
a50aN  and  8-2524  to  Lat.  35°36'00”  N..  Long. 
117*26'00''  W.;  to  Lat.  35*40*30”  N..  Long. 
117*25*00”  W.;  thence  along  the  eastern  and 
northern  boundaries  of  Rr-2505  to  Lat.  88* 
14*00"  N..  Long  117*53*00”  W.;  to  Lat.  98* 
80*00”  N.,  to  Long.  117*38*00”  W4  to  point 
of  beginning. 

Designated  altitudes.  2500  feet  AGL  to  ¥L 

200. 

Time  of  designation.  0800  PST  to  1700  PST 
dally  Pebruary  11  and  12,  1976;  (X)01  PST 
February  13.  1976,  to  1800  PST  February  17, 
1976. 

Controlling  agency.  Fedwal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Porce  Tactical  Air 
Conunand/USAP  Readiness  Command  (TAC/ 
USAFRED) ,  Langley  Air  Porce  Base,  Virginia 
23605. 

B.  R-2514B  Bold  Eagle  76 

Boundaries.  Beginning  at  Lat.  34*56*00” 

N.,  Long.  117*08*00'*  W4  to  Lat.  35*01*30"  N.. 
Long.  118*41*00"  W4  to  Lat.  35*07*00’*  N., 
Long.  116*34*00*'  W.;  thence  along  the  south¬ 
ern  boundary  of  R-2S02E  and  Rr-2S15  to  point 
of  beginning. 

Designated  altitudes.  SOO  feet  AGL  to  PL 

200. 

Time  of  designation.  0800  PST  to  1700  PST 
daUy  February  11  and  12.  1976;  0001  PST 
'  Febr\iary  13.  1976,  to  1800  PST  February  17, 
1976. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles.  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command/USAF  Beadlxiess  Command  (TAC/ 
USAFRED) .  Inngley  Air  Force  Base.  Virginia 
23665. 

c.  R-2S14C-1  Bold  Eagle  76 

Boimdaries.  Beginning  at  Lat  38*00*00”  N., 
Long.  116*26*00**  W4  to  Lat.  38*01*00**  N., 
Long.  116*00*00**  W.;  to  Lat.  38*04*30**  N.. 
Long.  115*18*00**  W.;  to  Lat.  37*17  00**  N., 
Long.  115*18*00”  W.;  thence  along  the  north 
and  east  boundaries  of  B-4806.  R-4808  and 
R-4807.  to  Lat.  37*63*00”  N,  Long.  116*- 
26*00”  W.;  to  point  of  beginning. 

Designated  altitudes.  200  feet  AGL  to  FL 

18a  _ 

Time  of  designation.  0800  PST  to  1*700  PST 
daily  Febr\iary  4  and  5,  1976;  0001  PST  Feb¬ 
ruary  6,  1976,  to  1800  PST  Pebruary  17.  1976. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Loe  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
USAFRED) ,  Langley  Air  Force  Base.  Vlzgiida 
23665. 

D.  R-2514C-2  Bold  Eagle  76 

Boundaries.  Beginning  at  Lat.  38°00'00**  N.. 
Ling  116*26*00**  W4  to  Lat.  38°01*00**  M.. 

Long.  116°00'00**  W.;  to  Lat.  38*04*30**  N.. 

Long.  IIS^IBOO**  W.;  to  Lat.  37*17*00**  N.. 

Long.  115*18*00**  W.;  thence  along  the 
north/eastem  boundaries  of  R-4808.  R-4508 
and  R-4807  to  Lat.  87*58*00”  N..  Long 
116*28*00'*  W4  to  point  of  beginning. 
Designated  altitudes.  PL  180  to  FL  350. 
Time  of  designation.  0800  PST  to  1700  F8T 
dally  Pebruary  4  and  5.  1976;  0001  PST  Feb¬ 
ruary  6.  1978,  to  1800  PST  February  17,  1976. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
USAFRED) ,  Langley  Air  Force  Base,  Virginia 
23665. 

B.  Rr-2514I>-'’  Bold  Eagle  76 

Boxmdarles.  Beginning  at  Lat.  37*17*00**  N.. 
Long.  115*18*00**  W.;  to  Lat.  38*04*30*'  N.. 
Long  115*18*00”  W.;  to  Lat.  88*0e'00**  N.. 
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Long.  1W26W  W.;  to  Ijat.  STWOO"  W.. 
Long  11S*»9*00''  W.;  to  L«t.  87»ir0*"  H, 
Long.  114*07^”  W4  to  point  of  tMgtontag. 
excluding  the  airspace  from  300  fMt  AOL  to 
800  feat  AOL  within  a  3  nautical  mUe  radius 
of  Uncoln  County  (Lat.  ST'tT'lS"  N., 
Long.  114*25'15’'  W.)  and  Pioche  (Lat. 
38’21’58”  N.,  Long.  llt-SS'Ct”  W.)  airports. 

Designated  altitudes.  200  feet  AOL  to  VL 
180. 

Time  of  designation.  0600  PSTT  to  1700  P8T 
dally  February  4  and  5.  1976;  0001  PST  Feb- 
mary  6.  1976.  to  1800  PST  February  17,  1978. 

Controlling  agency.  Federal  Avtotion  Ad¬ 
ministration.  Los  Angeles  APTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
USAFRKD) ,  Langley  Air  Force  Base.  Tlrglnla 
23665. 

N  r.  B-2514D-2  Bold  Eaclx  78 

Boundaries.  Beginning  at  Let.  37°17'00''  N., 
Long.  116*18'00”  W.;  to  Lat.  38’04'30"  N, 

Long.  115*18'00''  W.;  to  Lat.  38*08’00"  N., 

Long.  114*25'00”  W.;  to  Lat.  37*53’00''  N., 

Long  113*39'00"  W.;  to  Lat.  37°17'00"  N.. 

Long.  114*07'00''  W.;  to  point  of  beginning. 

Designated  altitudes.  PL  180  to  7T.  850. 

Time  of  designation.  0600  P8T  to  1700  PST 
dally,  February  4  and  5,  1976;  0001  PST  Feb¬ 
ruary  6,  1876,  to  1800  PST  February  17,  1976. 

Controlling  agency.  Federal  Aviation  Ad- 
znlnistration,  Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
USAFRED) .  Langley  Air  Force  Base,  Virginia 
23665. 

G.  B-2514E-1  Bold  Eagle  76 

Boundaries.  Beginning  at  Lat.  S?"  17*00"  N.. 
Long  115*18*00"  W.:  to  Lat.  37*17*00**  N., 
Long  114*07*00**  to  Lat.  36*53*00"  N., 
Long.  114*26*00**  W.;  to  Lat.  36*53*00*'  N., 
Long  115*18*00"  W.;  to  point  of  beginning. 

Itoslgnated  altitudes.  200  feet  AOL  to  FL 
180. 

Time  of  designation.  0800  PST  to  1700  PST 
daUy,  February  4  and  5.  1976;  0001  PST  Feb¬ 
ruary  6,  1976,  to  1800  PST  February  17.  1976. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
USAFBSD)  Langley  Air  Force  Base,  Virginia 
23665. 

H.  lt-2S14E-2  Bold  Eagle  76 

Boundaries.  Beginning  at  Let.  87*17*00" 
N..  Long.  115*18*00"  W.;  to  Lat.  37*ir00"  R., 
Long.  114*07*00"  W.;  to  Lat.  30*53*00"  W., 
Long.  114*26*00^*  W.;  to  Lat.  36*53*00"  N., 
Long.  115*18*00"  W.;  to  point  of  beginning. 
Designated  altitudes.  FL  180  to  FL  350. 

Time  of  designation.  0800  PST  to  1700  PST 
daily,  February  4  and  5.  1976;  0001  PST  Feb¬ 
ruary  8,  1976,  to  1800  PST  February  17,  1976. 

Controlling  agency.  Federal  Avlatton  Ad¬ 
ministration,  Los  Angeles  ARTC  Center. 

Using  agency.  US  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
USAFRED) ,  Langley  Air  Force  Base,  Virginia 
23666. 

As  stated  in  the  original  No*tice.  the 
users  of  the  traiporaxy  Teetricted  areas 
designated  herein  understand  that 
are  obligated  to  ohserve  the  minimum 
safe  altitudes  prescribed  in  i  91.79  of  the 
Federal  Aviation  Regulattons  that  are 
applicable-for  the  protectfam  of  penmis 
and  property  on  the  surface. 

(Sec.  S07(a),  Federal  Avlatloa  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act  (48  UA.C.  165S(c))) 


Issued  In  Waahlngtcm,  D.C.,  oa  De- 
eendser  2, 1975. 

Edwabo  J.  Malo, 
Acting  Chief.  Airspace  and  Air 
T^ffic  Rales  Divisian. 
(FR  Doc.  75-33002  Piled  12-8-75:8;45  am] 


Titie  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  H— SECURITIES  AND 
EXCHANGE  COMMISSION 
(Release  34-11881] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Registration  of  Sepyately  MentlRable  Da- 
pMtments  or  Divisions  of  a  Parson  as 
Bpoker-Dealer 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  it  has  adopted 
Rule  15b2B-l,'  effective  immediately,  in 

accordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  551  et  seq.),  and 
pursuant  to  the  Commission’s  authority 
undo*  the  Securities  Exchange  Act  of 
1934  <the  “Act”),*  particularly  sections 

2, 3, 15, 17  and  28  thereof.* 

Rule  15b2B-l  provides  that  separately 
identifiable  departments  or  divisions  or 
persons  referred  to  in  section  15<b)  (2) 
(B)  of  the  Act  (hereinafter  referred  to 
as  “Broker-Dealer  Departments  or  Divi¬ 
sions”).  as  (kffned.  may  be  registered 
as  brokers  or  deali^  under  section  15 
of  the  Act  (15  U.S.C.  78o)  upon  comply¬ 
ing  with  a  specified  registration  piroce- 
dure  in  the  rule,  thus  providing  an  alter¬ 
native  to  registration  by  persons  having 
Broker-Dealer  Departments  or  Divisions. 

Section  15(a)  of  the  Act*  makes  it 
unlawful  for  any  broker  or  dealer  (with 
certain  exceptions)  to  use  the  jurisdic¬ 
tional  means  to  effect  any  transaction  in, 
or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of.  certain  securities 
(including  municipal  securities)  wUwk 


1 17  CFR  a40.iSbaB-i. 

*  15  UJS.C.  78a  et  aeq..  as  amended  by  Pub. 
L.  94-29  (June  4. 1975) . 

» 15  UB.C.  78b,  78c,  78o,  78q  and  78w. 

‘15  U.S.C.  78o(a).  Section  16(a)  provides: 

(1)  It  shall  be  unlawful  for  any  broker 
or  dealer  which  Is  eittter  a  person  ottier 
ttaaa  a  natural  person  or  a  natural  person 
not  auociated  with  a  broker  or  whit^  to 
a  person  other  than  a  natural  person  (other 
than  such  a  broker  or  dealer  whose  business 
is  exclusively  intrastate  and  who  does  not 
make  use  of  any  facility  of  a  national  secu¬ 
rities  exchange)  to  make  use  of  the  malls 
or  any  means  or  Inetruraentality  of  Interstate 
oommeroe  to  toPect  any  transactions  In,  or 
to  induce  or  attempt  to  Induce  the  purchase 
or  sale  of.  any  security  (other  than  an  ex¬ 
empted  security  or  commercial  paper,  bank¬ 
ers’  acceptances,  or  commercial  bills)  unless 
such  broker  or  dealer  Is  registered  In  accord¬ 
ance  with  subsection  (b)  of  this  section. 

(2)  The  Commission,  by  rule  or  order,  an 
tt  deems  oonslstent  with  tha  public  Interest 
and  the  protection  of  Investors,  may  oon- 
dlUonally  or  uncondltlonaUy  ttcempt  from 
paragraph  (1)  of  this  subsection  any  broker 
or  dealer  at  (dass  of  brokers  or  dealers  sped- 
fled  in  such  rule  or  order. 


such  broker  or  denier  is  registered  wttih 
the  Commisskin.  Section  15<b)  (2)  (B>  of 
the  Act  (15  U.S.C.  78o(b>  (2)  (B> ),  ns 
amoided  by  the  Securities  Acts  Amend¬ 
ments  of  1975  (the  **1975  Amendments”) . 
provides  that  a  person  who,  on  the  date 
of  enactment  of  the  1975  Aaaendment8 
(June  4,  1975),  was  a  broker  or  dealer 
“solely  by  reason  of  acting  as  a  municipal 
securities  dealer  or  municipal  secoritiet 
broker”  through  a  “separately  identifi¬ 
able  department  or  division,”  may  regis¬ 
ter  that  department  or  divlsian  (instead 
of  being  r«iuired  to  register  itself)  vdth 
the  (DommiSBion  in  accordance  with  such 
rules  as  the  Commission  may  prescribe.* 
The  wording  in  section  15(b)  <2)  (B) ,  to 
the  effect  that  registration  of  Broker- 
Dealer  Depautments  or  Divisions  is  to  be 
allowed  “in  accordance  adth  such  terms 
and  conditions  as  tiie  Conunissian,  by 
rule,  prescribes  as  necessary  and  appro¬ 
priate  in  the  public  interest  and  for  the 
protectian  of  investors,”  clearly  contem¬ 
plated  rulemaking  ac^n  by  tiie  Com¬ 
mission  in  order  to  make  the  section 
available  to  those  for  whom  it  sras  in¬ 
tended.  In  considering  appropriate  terms 
and  conditions  to  be  included  in  a  rule 
implementing  the  provisions  of  section 
15(b)(2)(B),  the  Commissian  has  con¬ 
sidered  Rule  0-1  of  the  Municipal  Se¬ 
curities  Rulemaking  Board  (the 
“MSRB")  establishing,  pursuant  to  the 
MSRB’s  authority  under  section  15B(b> 
(2)  (H)  of  the  Act  (15  Uj3.C.  780-4(b)  (2) 
(H> ).  a  definition  of  a  “separately  iden¬ 
tifiable  department  or  division”  of  a  bank 
which  acts  as  a  municipal  securities 
dealer.*  While  the  Commission  has  not 
yet  taken  final  action  with  respect  to 
AfSRB  Rule  0-1.  the  Commission  has 
concluded  preliminarily  that  the  defini¬ 
tion  of  “separately  identifiable  derart- 
msnt  or  division”  contained  therein,  and 
the  standards  set  forth  therein  for  appli- 
caticm  of  that  definition,  may  be  applied 
appropriately  in  the  case  of  Broker- 
Dealer  Departments  or  Divisions  and  will 
ensure  that  the  purijoses  of  the  Act  with 
respect  to  registration  of  brokers  and 
dealers  which  are  persons  having  Broker- 
Deaim:  Departments  or  Divisions  are  fui- 


*t9ectlon  lS(b)  (2)  (B)  provltles; 

(B)  Any  person  who  to  a  broker  or  dealer 
solely  by  reason  of  acting  as  a  nranictpal 
securities  dealer  or  municipal  securltiee 
broker,  who  so  acts  through  a  separately 
Identifiable  department  or  division,  and  who 
BO  acted  In  such  a  manner  on  the  date  of 
enactment  of  the  Seciirltles  Acte  Amend¬ 
ments  of  1975,  may.  In  accordance  with  such 
terms  and  conditions  as  the  Commission, 
by  rule,  prescribes  as  necessary  and  appro¬ 
priate  In  the  public  interest  and  for  the 
protection  of  Inveetors,  register  such  sepa¬ 
rately  identifiable  department  or  division  in 
accordance  with  this  subsection.  If  any  such 
department  or  division  Is  so  registered,  the 
department  or  dlvtolon  and  not  snch  parson 
himself  shall  be  the  bitdier  or  (tontar  for 
purposes  of  this  title. 

*  Rule  0-1  of  the  MBRiB  (formerly  Rule  4| 
was  put  Into  effect  summarily  In  aooordance 
with  Section  t9(b)(8)<B)  at  the  Act.  as  an¬ 
nounced  in  Securltlas  Bxrh  angs  Act  Release 
Ifo.  11741  (October  18,  1971),  40  FR  49420 
(1875). 
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filled.  For  that  reason,  the  Commission 
has  formulated  Rule  15b2B-l  under  the 
Act  providing  for  the  registration  of 
Broker-Dealer  Departments  or  Divisions, 
based  in  large  part  on  the  MSRB’s  Rule 
G-1,  which  includes  a  requirement  that 
persons  having  Broker-Dealer  Depart¬ 
ments  or  Divisions  who  utilize  the  rule 
supply  certain  supplemental  information 
to  the  Commission  upon  applying  for 
registration  in  addition  to  that  required 
by  Form  BD  (§  249.501) . 

The  Commission  hereby  adopts  Rule 
15b2B-l  pursuant  to  its  authority  under 
the  Act,  and  particularly  sections  2,  3, 
15,  17  and  23  thereof.’  The  Commission 
finds,  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (the  “APA”)  (5 
U.S.C.  553(b)  (3)  (B) ),  that  Rule  15b2B-l 
will  permit  registration  of  Broker-Dealer 
Departments  or  Divisions  in  a  manner 
contemplated  by  the  Act  and  will  relieve 
persons  having  such  Broker-Dealer  De¬ 
partments  or  Divisions  from  regulatory 
burdens  which  were  not  Intended  tmder 
the  Act.  Therefore,  the  Commission 
finds  that  notice  and  public  procedure 
are  unnecessary  as  a  prerequisite  to 
adoption  of  the  rule,  and  that  the  rule 
should  be  adopted,  effective  Immediately, 
in  accordance  with  the  APA  (5  U.S.C. 
553(d)  (3) )  in  order  to  provide  a  process 
for  the  registration  of  Broker-Dealer  De¬ 
partments  of  Divisions,  either  prior  to 
December  1,  1975  or  thereafter  (upon 
withdrawal  of  applications  for  registra¬ 
tion  under  section  15(a)  of  the  Act  filed 
by  persons  who  have  Broker-Dealer  De¬ 
partments  or  Divisions  and  who  wish,  in¬ 
stead,  to  utiliM  Rule  15b2B-l.  The  Com¬ 
mission  further  finds  that  Rule  15b2B-l 
wUl  not  impose  any  burden  on  competi¬ 
tion. 

Although  the  Commission  has  declared 
Rule  15b2B-l  effective  immediately,  the 
Commission  wishes  to  solicit  comment 
thereon  with  a  view  to  modifying  the 
rule  if  such  modifications  appear  nec¬ 
essary  or  appropriate  in  the  public  in¬ 
terest  or  for  the  protection  of  investors. 
Interested  persons  are  invited,  therefore, 
to  submit  comments  on  Rule  15b2B-l 
in  writing  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  by  January  2, 
1976.  All  such  comments  should  refer  to 
FUe  No.  S7-606. 

((Secs.  2,  3,  15,  17,  23,  48  Stat.  881,  882,  895, 
897,  901,  as  amended  by  secs.  2,  3,  11,  14, 
18.  89  Stat.  97,  97-104,  121-127,  137-141,  166- 
168  (15  TT.S.C.  78b.  78c.  78o.  78q.  78w.  as 
amended  by  Pub.  L.  94-29) ) 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary 

November  28,  1975. 

The  text  of  Rule  15b2B-l,  as  hereby 
adopted,  is  as  follows; 

§  240.15b2B— 1  Application  for  registra¬ 
tion  of  separately  identifiable  depwt- 
ment  or  divisitm  of  a  person. 

(a)  An  application  for  registration 
pursuant  to  section  15(b)  of  the  Act  of  a 


» 15  UJ8.C.  78b,  78c.  78o,  78q  and  78w. 


separately  identifiable  department  or  di¬ 
vision  of  a  person  referred  to  in  section 
15(b)  (2)  (B)  of  the  Act  shall  be  filed  with 
the  Commission  on  Form  BD  (§  249.501) 
in  accordance  with  the  instructions  con¬ 
tained  therein  together  with  the  sup¬ 
plemental  information  required  by  this 
section. 

(b)  Each  applicant  for  registration 
who  is  subject  to  the  requirements  of 
paragraph  (a)  of  this  section  shall  file 
with  the  application  for  registration  pre¬ 
scribed  in  such  paragraph  the  statements 
required  in  paragraphs  (a)  through  (d) 
of  §  240.15bl-2.  The  statement  of  finan¬ 
cial  condition  required  in  paragraph  (a) 
of  §  240.15bl-2  shall  be  deemed  a  part  of 
the  application  for  registration. 

(c)  If  the  information  contained  in 
any  application  for  registration  pursu¬ 
ant  to  paragraph  (a.  of  this  section,  or 
in  any  amendment  tc  such  application, 
is  or  becomes  inaccurate  for  any  reason, 
applicant  shall  promptly  file  an  amend¬ 
ment  on  Form  BD  correcting  such  infor¬ 
mation. 

(d)  An  application  for  registration  of 
a  “separately  identifiable  department  or 
division  of  a  person  referred  to  in  section 
15(b)  (2)  (B)  of  the  Act,”  as  defined  in 
paragraph  (e)  of  this  section,  .filed  in 
accordance  with  paragraph  (a)  of  this 
section,  shall  include,  as  an  attachment, 
the  following  supplemental  information; 

(1)  In  item  2(a)  of  Form  BD  set  forth 
the  name  and  place  of  business  of  both 
the  division  or  department  and  the  per¬ 
son,  specifying  which  is  the  division  or 
department  and  which  the  person. 

(2)  For  the  purposes  of  items  4  and 
8(c)  of  Form  BD  applicant  departments 
or  divisions  shall  be  considered  to  be 
other  than  sole  proprietors,  partnerships 
and  corporations. 

(3)  Supply  complete  information  on 
Schedule  E  of  Form  BD  to  the  items 
which  follow.  Such  information  shall  be 
provided  in  addition  to  any  other  infor¬ 
mation  required  to  be  included  in  such 
Schedule  by  the  standard  instructions 
to  Form  BD.  If  such  information,  or  any 
amendment  thereto,  is  or  becomes  inac¬ 
curate  for  any  reason,  applicant  shall 
promptly  file  an  amendnoent  to  Form 
BD  correcting  such  informatimi. 

(i)  Identify  on  Schedule  E  each  geo¬ 
graphic,  organizational  and  operational 
xmit  of  the  person  of  which  applicant  is 
a  part  in  which  applicant’s  municipal 
securities  dealer  activities  are  conducted, 
specifying  the  name  tmd  location  of  eaeh 
such  unit  and  the  nature  of  the  munici¬ 
pal  securities  activities  conducted  in 
each  such  imit.  Indicate  on  Schedule  E 
whether  any  business  activities  other 
than  municipal  securities  activities  are 
conducted  in  any  sucl  unit,  and  describe 
the  nature  of  such  other  activities. 

(ii)  A  statement  whether  the  person 
of  which  applicant  is  a  part  engaged  in 
the  business  of  (A)  effecting  transac¬ 
tions  in  any  securities  other  than  munici¬ 
pal  securities  for  the  accoimt  of  others, 
or  (B)  buying  and  selling  seemities  other 
than  municipal  securities  for  his  own  ac¬ 
count  through  a  broker  or  otherwise. 

(iii)  A  statement  whether  all  records 
relating  to  applicant’s  mvmicipal  securi¬ 


ties  activities  are  maintained  separately 
and  apart  from  all  other  records  of  the 
applicant  or  of  the  person  of  which  ap- 
plkant  is  a  part. 

(iv)  A  statement  whether  all  records 
relating  to  applicant’s  municipal  securi¬ 
ties  activities  are  separately  extractable 
freon  applicant’s  facilities  or  from  the 
facilities  of  the  person  of  which  appli¬ 
cant  is  a  part.  Describe  on  Schedule  E 
the  manner  in  which  all  records  relating 
to  applicant’s  municipal  securities  activ¬ 
ities  are  maintained,  including  their 
location,  how  such  records  are  collected 
and  retrieved,  the  period  of  time  re¬ 
quired  to  collect  or  retrieve  any  such 
record,  the  category  of  employees  having 
authority  to  collect  or  retrieve  such  rec¬ 
ords,  and  the  name  of  each  person  who 
supervises  the  maintenance  of  such 
records. 

(v)  A  statement  whether  separate  fi¬ 
nancial  records  are  maintained  with  re¬ 
spect  to  applicant’s  municipal  securities 
activities. 

If  so,  explain  on  Schedule  E  the  na¬ 
ture  of  such  separate  financial  records. 

(vi)  A  statement  whether  the  person 
of  which  applicant  is  a  part  maintains 
a  municipal  securities  inevstment  port¬ 
folio. 

(vii)  Whether  any  person  controlling, 
controlled  by  or  under  common  control 
with  the  applicant,  including  any  em¬ 
ployee,  engages  in  any  activities  of  the 
person  of  which  the  applicant  is  a  part 
with  respect  to  mimicipal  securities  other 
than  “municipal  securities  activities”; 
as  defined  in  paragraph  (f)  of  this  sec¬ 
tion.  If  so,  explain  fully  on  Schedule  E, 
setting  forth  Uie  name  of  each  such  per¬ 
son  and  the  nature  of  each  such  person’s 
activities  with  respect  to  municipal  se¬ 
curities  other  than  “mimicipal  securities 
activities”  as  defined  in  paragraph  (f) 
of  this  section.  If  any  of  such  other  ac¬ 
tivities  with  respect  to  municipal  securi¬ 
ties  are  performed  by  applicant,  so 
specify  on  Schedule 

(viii)  How  many  employees  of  the  per¬ 
son  of  which  applicant  is  a  part  are 
engaged  in  its  municipal  securities  activ¬ 
ities.  indicating  the  number  of  super¬ 
visory  and  managerial  personnel  sepa¬ 
rately. 

(ix)  Whether  the  person  of  which  ap¬ 
plicant  is  a  part  acted  as  a  municipal 
securities  dealer  or  a  municipal  securi¬ 
ties  broker  by  means  of  a  separately 
Identifiable  department  or  division  of  a 
person  as  referred  to  in  section  15(b)  (2) 
(B)  of  the  Act,  as  such  term  is  defined  in 
paragraph  (e)  of  this  section,  prior  to 
June  5.  1975. 

(e)  The  term  “separately  identifiable 
department  or  division  of  a  person  re¬ 
ferred  to  in  section  15(b)(2)(B)  of  the 
Act”  shall  mean,  for  purposes  of  this 
section,  that  unit  of  any  person  who 
would  be  a  broker  or  dealer  solely  by  rea¬ 
son  of  acting  as  a  municipal  seciulties 
broker  or  municiral  securities  dealer, 
who  so  acts  through  a  unit  which  con¬ 
ducts  all  of  the  activities  of  such  person 
relating  to  the  conduct  of  business  as  a 
municipal  securities  broker  or  a  muni¬ 
cipal  securities  dealer  (“municipal  se¬ 
curities  activities”),  as  such  activities 
are  hereinafter  defined,  and  who  so 
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acted  In  such  manner  prior  to  June  5, 
1975:  ProtndeJ.That: 

(1)  Such  unit  is  under  the  direct  su¬ 
pervision  of  an  officer  designated  by  the 
board  at  directors  of  such  perscm  as  re¬ 
sponsible  for  the  day-to-day  conduct  of 
such  person’s  municip>al  securities  activi¬ 
ties,  including  the  supervision  of  all  such 
person’s  employees  engaged  in  the  per¬ 
formance  of  such  activities;  and 

(2)  ’There  are  separately  maintained 
in  or  separately  extractable  from  such 
unit’s  own  facilities,  or  the  facilities  of 
such  person,  all  of  the  records  relating 
to  such  person’s  municipal  securities  ac¬ 
tivities,  and  further  provided  that  such 
records  are  so  maintained  or  otherwise 
accessible  as  to  permit  independent  ex¬ 
amination  thereof  and  enforcement  of 
applicable  provisions  of  the  Act,  the  rules 
and  regulations  thereunder  and  the  rules 
of  the  Municipal  Securities  Rulemaking 
Board. 

(f)  For  purposes  of  this  section,  the 
activities  of  a  person  referred  to  in  sec¬ 
tion  15(b)  (2)  (B)  of  the  Act  which  con¬ 
stitute  municipal  securities  activities 
shall  include: 

(1)  Underwriting,  trading  and  sales 
of  municipal  securities  (as  principal  or 
agent) ; 

(2)  Processing  and  clearance  activi¬ 
ties  with  respect  to  municipal  securities; 

(3)  Research,  analysis  and  the  prepa¬ 
ration  of  literature  for  use  in  connection 
with  the  activities  described  in  para¬ 
graph  (f)(1)  of  this  section;  and 

(4)  Maintenance  of  records  pertain¬ 
ing  to  the  activities  described  in  para¬ 
graphs  (f)  (1)  through  (3)  of  this 
section. 

(g)  The  fact  that  directors  and  senior 
officers  of  a  person  referred  to  in  section 
15(b)  (2)  (B)  of  the  Act  may  from  time 
to  time  set  broad  policy  guidelines  af¬ 
fecting  such  person  as  a  whole  which 
are  not  directly  related  to  the  day-to-day 
conduct  of  such  person’s  municipal  se¬ 
curities  activities  shall  not  disqualify 
the  imit  hereinbefore  described  as  a 
separately  identifiable  department  or  di¬ 
vision  of  such  person  or  require  that 
such  directors  or  officers  be  considered 
as  part  of  such  unit. 

(h)  'The  fact  that  the  municipal  se¬ 
curities  activities  of  a  person  referred  to 
in  section  15(b)  (2)  (B)  of  the  Act  are 
conducted  in  more  than  one  geogri^hic. 
organizational  or  operational  unit  erf 
such  pM9on  shall  not  preclude  a  finding 
1±uit  such  person  has  a  separately  identi¬ 
fiable  department  or  division  for  pur¬ 
poses  of  this  section:  Provided,  however, 
’That  aU  such  units  are  identifiable  and 
that  the  requirements  of  paragraphs 
(e)(1)  and  (2)  of  this  section  are  met 
with  respect  to  each  such  unit.  All  such 
geographic,  oiganizational  or  opera¬ 
tional  imits  of  such  person  shall  be  con¬ 
sidered  in  the  aggregate  as  the  sepa¬ 
rately  id^tifiaUe  department  or  division 
of  such  person  for  purposes  of  this 
section. 

[FB  DOC.7S-33010  FUed  ia-g-75;S:46  am] 


(Release  34-11876] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Temporaiy  Exemption  for  Certain  Municipal 
Sorarities  Brokers  and  Dealers 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  it  has  adopted 
temporary  Rule  23a-l(T)  ',  effective  De¬ 
cember  T.  1975,  in  accordance  with  the 
summary  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(3)(B)),  and  pursuant  to  the 
Commission’s  authority  under  the  Se¬ 
curities  Exchange  Act  of  1934  (the 
“Act”),*  particularly  sections  2,  3,  10, 
15,  15B,  17  and  23  thereof.* 

In  view  of  the  fact  that  mimicipal  se¬ 
curities  professionals  will,  absent  Com¬ 
mission  action,  become  subject  to  Com¬ 
mission  regulation  on  December  1,  1975, 
the  commission  has  determined  to  adopt 
temporary  Rule  23a-l(T),  effective  De¬ 
cember  1, 1975,  pursuant  to  the  summary 
rulemaking  provisions  of  the  Adminis¬ 
trative  Procedure  Act.  (5  U.S.C.  551  et 
seq.)  Rule  23a-l(T)  suspends,  imtil 
March  1,  1976,  the  operation  of  certain 
Commission  rules,  in  whole  or  in  part,  in 
order  to  prevent  the  application  of  those 
rules  to  the  activities  of  certain  munici¬ 
pal  securities  professionals  (lending  con¬ 
sideration  of  the  amendments  proposed 
to  existing  Commission  rules.* 

Rule  23a-l(T)  wiU,  with  one  exception, 
preserve  the  status  quo  with  resiiect  to 
municipal  seexuities  regulation  until 
March  1,  1976.  By  that  time,  the  Com¬ 
mission  exiiects  to  analyze  public  com¬ 
ments  on  the  proposed  rules  and  to  take 
final  action  thereon. 

’The  only  area  in  which  the  CTommis- 
slon  has  determined  that  the  current 
regulatory  pattern  should  not  continue 
unchanged  tmtil  March  1,  1976  is  that 
of  confirmations.  In  order  to  (irevent 
possible  disruption  of  the  activities  of 
municipal  securities  brokers  required  to 
register  with  the  Commission  for  the 
first  time  on  December  1,  1975,  and  in 
order  to  Elicit  comments  from  interested 
persons  with  resiiect  to  the  appropriate- 


» 17  CFB  a40.aSa>-l(T). 

*  IS  TTA.C.  78a  et  seq.,  as  ameuded  by  Pub. 
L.  94-29  (June  4.  1975). 

*16  UB.C.  78b,  78c,  78J,  78o.  78o-4,  78q 
and  78w. 

*  In  a  separate  document  published  In  the 

Buies  section  of  this  FxDzaAi.  Racism,  the 
Commission  has  published  tor  comment  pro¬ 
posed  amendments  to  SI  340.10b-S,  S40.10b- 
16.  240.15bl-S.  340.10b8-l.  240.1506-3,  240.- 
15b6-l,  a40.15b0-a.  340.15C1-1.  240.15cl-t. 
240.1SC1-4.  240.15C1-5.  240.15cl-6.  240.16cl- 
7.  240.15C1-8,  240.1SC8-4.  940.1ScS-5.  240.- 
15C2-7  and  1240.15c3-ll:  and  praposad 
SI  240.15010-13.  340.15803-4,  240.15BiiS-6. 

340.15Ba2-6,  340.15Bc3-:  and  240.17a-21.  The 
proposals  concern  the  reguhUton  of  munici¬ 
pal  securities  brokers,  municipal  securities 
dealers  and  transactions  In  municipal  ae- 
curitlas.  as  waU  aa  reparttng  requirements 
for  tha  Municipal  SMuiitlea  Rulemaking 
Board. 


ness  of  continuing  the  requirement  of 
disclosing  “the  other  side”  in  a  munici¬ 
pal  securities  brokerage  transaction,  the 
Ctammission  brieves  that  a  temporary 
exemption  should  be  provided  for  muni¬ 
cipal  securities  brokers  from  the  require¬ 
ment  in  Rule  15cl-4*  that  a  broker, 
when  acting  broker  for  a  customer  or 
for  a  customer  and  some  other  (lerson 
disclose  either  the  name  of  the  person 
from  whom  the  security  was  purchased 
or  to  whom  it  was  sold  or  the  fact  that 
such  information  will  be  furnished  upon 
request.  However,  upon  the  expiration  (ff 
the  temixirary  rule  on  March  1,  1978, 
municipal  securities  brokers  will  be  re¬ 
quired  to  comply  with  all  of  the  provi¬ 
sions  of  Rule  15cl-4. 

The  Securities  and  Exchange  Com¬ 
mission  hereby  adoiits  temixirary  Rule 
23a-l(T),  effective  December  1.  1975. 
pursuant  to  its  authority  under  the  Secu¬ 
rities  Exchange  Act  of  1934,*  and  particu¬ 
larly  sections  2,  3,  10,  15,  15B.  17  and 
23  thereof.^  ’The  Commission  finds,  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  n.S.C.  553(b)  (3)  (B) ) .  that 
temporary  Rule  23a^l(T)  will  relieve 
mimicipal  securities  brokers  and  dealers 
from  requirements  that  would  otherwise 
be  applied  to  them  in  a  possibly  Inappro¬ 
priate  manner,  that  notice  and  imblic 
procedure  are  therefore  unnecessary  as 
a  prerequisite  to  the  adoption  of  that 
rule,  and  that  the  rule  should  be  adopted, 
effective  on  the  above  date,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U,S.C.  553(d)  (3) ),  in  order  to  permit 
municipal  securities  brokers  and  dealers 
to  comment  on  the  proposed  rules  dis¬ 
cussed  supra  in  an  mderly  and  timely 
manner  and  to  afford  the  Commisskm 
adequate  time  to  review  suxdi  comments 
and  the  (iroposed  regulatory  pattern 
carefully  and  completely,  consistent  with 
the  pul^  interest  and  the  protection  at 
invtttors,  without  risking  the  impoMtiaei 
oi  ccxnplex  rules  in  an  unfair  way  to  per¬ 
sons  newly  scffiject  to  the  Act.  ’The  Com¬ 
mission  further  finds  that  temporary 
Rule  23a-l(T)  will  not  impose  any  bur¬ 
den  on  comi>etition. 

(Secs.  2.  S.  15.  17.  23,  48  Stot.  881.  882.  295. 
WT.  901.  M  amanded  by  sees.  2.  3.  11.  14. 
18,  89  Stat.  97,  97-104,  121-127,  137-141, 
155-156;  sec.  10.  48  SUt.  891;  see.  13,  89  SUt. 
131-187  (IS  UAX:.  78b,  78e.  TSo,  78q.  'Mm. 
tm  amended  by  Pub.  L.  94-38;  (15  UB.C. 
78];  15  UBX:.  780-4),  as  added  by  Pub.  L. 
94-29)) 

By  the  Commission. 

[seal]  GKOBGX  a.  PlTZSIMlfOMS, 

Seeretarw. 

Novxmbeb  26,  1975. 

The  text  of  temporary  Rule  2Sa-l<T) , 
as  hereby  adopted,  is  as  follows: 


•17C:FB240.15c1-4. 

•13  IJAXS.  Tea  et  Beq«  as  amemdoA  by 
Pub.  L.  94-39  ( Juns  4. 1976) . 

MS  TTAO,  7«b.  Mb.  78J,  Mo.  Mo-A,  78q. 
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§  240.23a— 1  (T)  Temporary  exemption 
for  certain  municipal  securities  brok¬ 
ers  and  municipal  securities  dealers. 

(a)  The  following  sections  shall  not 
apply  to  any  person  who  Is  required  to 
register  as  a  broker  or  dealer  solely  by 
reason  of  acting  as  a  mvinicipal  securi- 
ti^  broker  or  municipal  securities 
dealer: 

Sec. 

240.15bl0-l  240.16bl0-7  v 

240.15blO-2  240.15bl0-«. 

240.16blO-3  240.16bl0-9 

240.15bl0-4  240.15bl0-10 

240.15bl0-5  240.15bl0-ll 

240.15bl0-6 

(b)  The  following  sections  shall  not 
apply  to  any  person  who  is  required  to 
register  as  a  broker  or  dealer  solely  by 
reason  of  acting  as  a  municipal  securi¬ 
ties  broker  or  municipal  secmities  dealer, 
or  to  any  other  broker  or  dealer  insofar 
as  such  broker  or  dealer  acts  as  a  munici¬ 
pal  securities  broker  or  municipal  securi¬ 
ties  dealer; 

Sec. 

240.15b8-l 

240.16bS-2 

(c)  For  purposes  of  the  following  sec¬ 
tions,  the  term  “security”  or  “securities” 
shall  not  include  any  “mimiclpal  secu¬ 
rity”  as  defined  in  section  2(a,)  (29)  of 
the  Act: 

Sec. 

240.15C2-4 

240.15C2-5 

240.15C2-7 

240.15C2-11 

(d)  Section  240.15cl-4  shall  not  apply 
to  any  person  acting  as  a  mimicipal  se¬ 
curities  broker  inso'ar  as  it  requires  that 
a  broker,  when  acting  as  a  broker  for  a 
customer  or  for  a  customer  and  some 
other  person,  disclose  either  the  name  of 
the  person  from  whom  the  security  was 
purchased  or  to  whom  it  was  sold  for 
such  customer  or  the  fact  that  such  in¬ 
formation  will  be  fimiished  upon  the 
request  of  such  customer. 

(e)  This  section  shall  expire  on  March 
1,  1976. 

(FR  DOC.7&-33009  FUed  12-8-75;8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  C— CIVIL  RIGHTS 

PART  230— EXTERNAL  PROGRAMS 

Equal  Employment  Opportunity  on  Federal 
.  and  Federal-Aid  Construction  Contracts 
(Including  Supportive  Services);  Correc¬ 
tion 

Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  correct  a  citation  in  the  reg¬ 
ulations. 

In  FR  Doc.  75-17371  appearing  at  page 
28053  in  the  Federal  Register  of  July  3, 
1975,  the  words  “Title  12,  U.8.C.”  appear¬ 
ing  on  page  28054  are  corrected  in  the 


fifth  Une  of  9  230.111(e)(2)  to  read 
“TiUe  23,  U.S.C.” 

Issued  on;  December  1, 1975. 

David  E.  Wells, 

Chief  Counsel. 

[FR  DOC.7S-33074  FUed  12-8-75;8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  11— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 
Calumet-Sag  Channel,  Illinois 

Pursuant  to  Section  7  of  the  River  and 
Harbor  Act  of  August  8,  1917  (40  Stat. 
266;  33  U.S.C.  1)  §  207.425  governing 
the  use,  administration  and  navigation 
of  the  Calumet-Sag  Channel,  Illinois  is 
hereby  amended  with  respect  to  para¬ 
graph  (a)  and  (b)(1)  and  the  revo¬ 
cation  of  (b)  (2)  through  (b)  (21)  effec¬ 
tive  December  9,  1975. 

The  Blue  Island  Lock  was  removed 
and  replaced  with  the  Thomas  J.  O’Brien 
Lock  which,  with  the  exception  of  special 
water  level  controls,  is  subject  to  the 
regulation  specified  in  9  207.300.  Accord¬ 
ingly,  since  this  amendment  only  re¬ 
flects  changed  conditions  on  the  water¬ 
way  and  will  serve  to  avoid  confusion  (Hi 
the  part  of  the  navigation  interests,  no¬ 
tice  of  proposed  rulemaking  and  public 
procedures  thereto  are  considered  un¬ 
necessary.  Section  207.425  is  hereby 
amended  as  follows: 

§  207.425  Calumet  River,  IDinois: 
Thomas  J.  O’Brien  Lock  and  Con¬ 
trolling  Works  and  the  use,  adminis¬ 
tration  and  navigation  of  the  lock. 

(a)  Controlling  Works.  (1)  The  con¬ 
trolling  works  shall  be  so  operated  that 
the  water  level  at  the  downstream  end  of 
the  lock  will  be  maintained  at  a  level 
lower  than  that  of  Lake  Michigan,  except 
in  times  of  excessive  storm  nm-off  into 
the  Illinois  Waterway,  or  when  the  lake 
level  is  below  minus  2  feet,  Chicago  City 
Datum. 

(2)  The  elevation  to  be  maintained  at 
the  downstream  end  of  the  lock  shall  at 
no  time  be  higher  than  minus  0.5  feet, 
Chicago  City  Datum,  and  at.no  time 
lower  than  minus  2.0  feet,  Chicago  City 
Datum,  except  as  noted  in  paragraph  (a) 
(1)  of  this  section. 

(b)  Lock — (1)  Operation.  The  Thomas 
J.  O’Brien  Lock  and  Dam  is  part  of  the 
Illinois  Waterway  which  is  a  tributary 
of  the  Mississippi  River.  All  rules  and 
regulations  defined  in  §  207.300,  Ohio 
River,  Mississippi  River  above  Cairo,  Illi¬ 
nois,  and  their  tributaries;  use,  admin¬ 
istration  and  navigation  shall  apply. 

(2)  through  (21)  [Revoked] 

Dated:  November  18, 1975. 

Victor  V.  Veysey, 
Assistant  Secretary  of  the 
Army,  Civil  Works. 

[FR  Doc.76-32986  FUed  12-8-75;8:45  am] 


Title  37 — Patents,  Trademarks  and 
Copyrights 

CHAPTER  I — PATENT  AND  TRADEMARK 
OFHCE,  DEPARTMENT  OF  COMMERCE 

PART  1— RULES  OF  PRACTICE  IN  PATENT 
CASES 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Revision  of  Administrative  Fees 
On  August  21, 1975,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (40  FR  36573),  regarding  the 
proposal  of  the  Patent  and  Trademark 
Office  to  amend  Title  27  of  the  Code  of 
Federal  Regulations  by  amending  §§  1.21, 
1.25, 1.165,  and  2.6  dealing  with  aclminis- 
trative  fees.  Interested  persons  were 
given  until  October  15,  1975,  to  submit 
written  comments  and  suggestions.  Full 
and  careful  consideration  was  given  to 
the  single  written  comment  received. 

Amendment  of  §  §  1.21  and  2.6  is  intend¬ 
ed  to  (1)  recover  increases  in  material 
and  labor  costs  for  furnishing  assign¬ 
ment  information,  drafting  services  and 
classification  information,  (2)  eliminate 
established  fees  for  drafting  services  not 
currently  in  demand,  and  (3)  establish 
a  new  fee.  Drafting  services  for  which 
established  fees  are  eliminated  (§1.21 
(1)  and  (m)  will  be  furnished,  if  re¬ 
quested,  at  fees  based  upon  actual  cost. 
The  new  fee  is  established  to  recover  the 
cost  of  servicing  deposit  accounts.  The 
amendment  of  §§  1.25  and  1.165  brings 
these  rules  into  conformity  with  the 
amendment  of  §  1.21. 

In  consideration  of  the  comment  re¬ 
ceived,  and  pursuant  to  the  authority 
contained  in  section  6  of  the  Act  of  July 
1952,  as  amended  (85  Stat.  364,  35 
U.S.C.  6) ,  Parts  1  and  2  of  'nUe  37,  Code 
of  Federal  Regulations,  are  hereby 
amended  as  set  forth  below. 

1.  In  §  1.21,  paragraphs  (e),  (j),  (k), 
(q)  and  (u)  are  revised  and  paragraphs 
(1)  and  (m)  are  deleted  as  follows: 

§  IJSl  Patent  and  miscellaneous  lees 


and  charges. 

«  «  •  •  « 

(e)  For  abstracts  of  title  to  each 
patent  or  application: 

For  the  search,  1  hour  or  less,  and 

certificate  _  $5. 00 

Each  additional  hour  or  fraction 

thereof _  2.  60 

For  each  brief  from  the  digest  of  as¬ 
signments,  of  200  words  or  less _  2.  00 

Each  additional  100  words  or  fraction 

thereof _  .20 

•  •  •  • 


(j)  For  making  patent  drawings,  when 
facilities  are  available,  the  cost  for  mak¬ 


ing  the  same. 

Rate  per  hour -  12.1)0 

Minimum  charge  per  sheet -  25. 00 

(k)  For  correcting  patent  drawings, 

the  cost  of  making  the  correction. 

Rate  per  hour _  12. 00 

Minimum  charge _ _ _ _ _ _  3. 00 

(l)  [Deletedl 

(m)  [Deleted] 

«  •  •  #  # 
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(q)  List  of  Patents: 

All  patents  in  a  sulsolass,  per  sheet 
(containing  100  patent  numbers  or 
less)  _  1-00 

Patents  In  a  subclass,  limited  by  date 
or  patent  niunber.  per  sheet  (con¬ 
taining  50  patent  munbers  or 
less)  _  1.00 

•  •  •  •  * 

(u)  Deposit  account: 

Service  charge  for  each  month  when 
the  balance  at  the  end  of  the  month 
is  below  040_ - -  2.  00 

*  •  «  •  • 


2.  In  §  1.25,  paragraph  (a)  is  revised 
to  read  as  follows : 

§  1.25  Deposit  accounts. 

(a)  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  in  order¬ 
ing  services  offered  by  the  Office,  copies 
of  recoids,  etc.,  special  deposit  accounts 
may  be  established  in  the  Patent  and 
Trademark  OfiBce.  A  minimum  deposit 
of  $50.00  or  more,  depending  on  the 
activity  of  the  individual  accoimt,  is 
required.  At  the  close  of  each  month’s 
business,  a  statement  will  be  rendered. 
A  remittance  must  be  made  promptly 
upon  receipt  of  the  statement  to  cover 
the  value  of  items  or  services  charged 
to  the  account  and  thus  restore  the  ac¬ 
count  to  its  established  normal  deposit 
value.  An  amoimt  sufficient  to  cover  all 
services,  copies,  etc.,  requested  must  al¬ 
ways  be  on  deposit.  A  service  charge  will 
be  assessed  for  each  month  that  the  bal¬ 
ance  at  the  end  of  the  month  is  below 
$40.00. 

«  *  •  •  * 

3.  In  §  1.165,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1.165  Drawings. 

*  •  «  •  * 

(b)  The  drawing  may  be  in  color  and 
when  color  is  a  distinguishing  charac¬ 
teristic  of  the  new  variety,  the  drawing 
must  be  in  color.  Two  copies  of  color 
drawings  must  be  submitted.  Color  draw¬ 
ings  may  be  made  eithM*  in  permanent 
water  color  or  oil,  or  in  lieu  thereof  may 
be  photographs  made  by  color  photog¬ 
raphy  or  properly  colored  on  sensitized 
paper.  Permanently  mounted  color  pho¬ 
tographs  are  acceptable.  The  paper  in 
any  case  must  correspond  in  size,  weight 
and  quality  to  the  paper  required  for 
other  drawings.  See  S  1.84.  Nonperma- 
nently  mounted  copies  will  be  cor¬ 
rectly  mounted  at  applicant’s  expense, 
§  1.21(v). 

4.  In  S  2.6,  paragraphs  (a),  (d)  and 

(e)  are  revised  and  a  new  paragraph 

(f )  is  added  to  read  as  fcdlows: 

§  2.6  Trademark  fees. 

•  •  •  *  • 

(a)  For  each  printed  copy  of  a  registration 
with  data' entered  of  record  as  of  date  of 
mailing,  relating  to  renewal,  canceUatlon, 
pubUcatlon  under  section  12(c),  of  the  1946 
Trademarlc  Act  and  affidavits  or  declarations 
\inder  sections  8  and  15  of  such  act. 


Omitting  title _  1. 70 

•  Showing  title _ _  8.70 

•  •  •  •  • 


(d>  For  making  drawings,  when  facil¬ 
ities  are  available,  the  cost  of  making  the 
same, 


Rate  per  hour _  13. 00 

Minimum  charge  per  sheet -  10. 00 


(e)  For  correcting  drawings,  the  cost 
of  making  the  correction: 


Rate  per  hour  (including  a  photo¬ 
print  of  the  uncorrected  drawing)  _  12. 00 

Minimum  charge _  3. 00 


(f )  For  abstracts  of  title  to  each  regis¬ 
tration  or  application: 


For  the  search,  one  hour  or  less,  and 

certmcate _  5.  00 

Sach  additional  hour  or  fraction 

thereof _  2. 50 

For  each  brief  from  the  digest  of  as¬ 
signments,  of  200  words  or  leas —  2.  00 

Each  additional  100  words  or  fraction 
thereof _  .  20 


Effective  date.  These  revisions  shall  be- 
jme  effective  February  2,  1976. 

Dated:  Decemb^*  4, 1975. 

C.  MarsRau.  Damn, 
Commissioner  of  Patents 
and  Trademarks. 

Davib  B.  Chang, 

Acting  Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.75-33088  FUed  12-8-7S;8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[  FRIi  467-2] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

California  Compliance  Schedules; 

Correction 

On  March  28,  1975  (40  FR  14069  and 
14070)  and  July  15.  1975  (40  FR  29712 
and  29713)  certain  amendments  to  40 
(TFR  52.220(c)  were  promulgated  by  the 
Environmental  Protection  Agoicy.  This 
is  to  give  notice  that  the  amendments 
were  incorrectly  promulgated  as  S  52.220 
(c)  (8)  whereas  they  should  properly 
have  been  promulgate  as  S  52.220(c)  (3). 
Therefore,  amendments  published  in  the 
Federal  Register  on  the  above  listed 
dates  as  §  52.220(c)  (8)  are  hereby  cor¬ 
rected  to  read  S  52.220(c)  (3) . 

Dated  December  4,  1975. 

Robert  H.  Baum, 
Assistant  Administrator 
for  Enforcement. 

IFR  Doc.75-33125  Filed  12-6-75:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHAB1UTA- 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  ANC  CONDITIONS 
OF  ELIGIBIUTY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Need  and  Amount  of  Assistance;  Correction 

In  Federal  Register  Documents  75- 
7148  published  at  page  12507  in  the  issue 
dated  Wednesday.  March  19,  1975  and 


75-19265  at  page  30963  in  the  issue  dated 
Thursday.  July  24.  1975,  §  233.20(a)  (3) 
(ii) .  last  paragraph,  line  18  is  corrected 
to  read  “State  to  the  basic  and  special 
needs  it  recognizes  as”. 

Approved:  December  3,  1975. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and 
Technology. 

[PR  Doc.75-33070  Filed  12-8-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

IFCC  76-1297] 

PART  O— COMMISSION  ORGANIZATION 

Authority  Delegations  to  Chief,  Cable 
Television  Bureau 

In  the  matter  of  amendment  of  Part 
O  of  the  Commission’s  rules  and  regula¬ 
tions  concerning  delegations  of  author¬ 
ity  to  the  Chief.  Cable  Television  Bureau. 

1.  In  the  course  of  processing  applica¬ 
tions  for  certificates  of  compliance  the 
Commission’s  staff  occasionally  discovers 
cable  television  systems  operating  in  vio¬ 
lation  of  the  Cable  Television  rules.  In 
those  instances  where  the  cable  operators 
have  been  responsive  to  our  requests  for 
further  information  and  where  the  viola¬ 
tion  was  inadvertent  and  assurances  are 
received  that  no  further  violations  will 
be  made,  the  Commission  has  been  in¬ 
clined  not  to  issue  orders  to  show  cause 
but  instead  to  work  towards  a  just  reso¬ 
lution  considering  the  interests  of  all  af¬ 
fected  parties.  In  those  Instances  where 
such  a  resolution  has  not  been  possible 
the  Commission  has  issued  sua  sponte 
orders  to  show  cause  directed  against 
the  subject  cable  television  systems. 

2.  Because  Commission  policies  con¬ 
cerning  the  issuance  of  show  cause  orders 
under  these  circumstances  have  become 
established,  more  efficient  processing 
would  result  by  the  delegation  of  author¬ 
ity  to  act  on  such  matters  to  the  Chief, 
Cable  Television  Bureau.  Accordingly,  we 
are  amending  §  0.288  to  delegate  author¬ 
ity  to  the  Chief,  Cable  Television  Bmeau 
to  issue  sua  sponte  orders  to  show  cause 
against  cable  television  systems. 

3.  Since  this  amendment  relates  to 
Commission  organization  and  procedures, 
the  prior  notice  provisions  of  section  4 
of  the  Administrative  Procedure  Act,  5 
n.S.C.  553,  do  not  apply.  For  the  same 
reason  the  amendment  will  be  made  ef¬ 
fective  immediately. 

Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  sections 
2. 3.  4  (1)  and  (j),  5  (b)  and  (d),  301,  303, 
307,  308,  and  309  of  the  Commimications 
Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  effec¬ 
tive  December  11,  1975.  Part  O  of  the 
Commission’s  rules  and  regulations  is 
amended  as  set  forth  below. 

(Secs.  2,  3,  4,  6.  301,  803,  307,  308,  309,  46 
Stat..  as  amended,  1064, 1065, 1066,  1068, 1081, 
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1082.  1083,  1084.  1086;  47  UJS.C.  152.  153,  164. 
166.  301.  303.  307.  308.  309.) 

Adopted:  November  25. 1975. 

Released:  December  2. 1975. 

Federal  Cohuttnications 
Commission.^ 

[seal]  Vincent  J.  Mullins. 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulation  is  amended  as 
follows: 

1.  In  Part  0 — Commission  Action,  A 
new  paragraph  (v)  is  added  to  §  0.288, 
to  read  as  follows: 

§  0.288  Authority  delegated. 

•  •  •  •  • 

(v)  To  issue  orders  to  show  cause  sua 
sponte,  unless  novel  questions  of  fact, 
law,  or  policy  which  cannot  be  resolved 
under  outstanding  precedents  and  guide¬ 
lines  are  involved. 

[FB  Doc.75-33081  FUed  12-8-76;8:45  am] 


[Docket  No.  20583,  RM-2431] 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations, 
Eufatila,  Okla. 

Report  and  Order;  Table  of  Assignment 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  mistak¬ 
ing,  adopted  August  20,  1975,  40  FR 
39530,  inviting  comments  on  a  proposal 
to  assign  television  Channd  3  to  Euf  aula, 
Oklahoma,  for  non-commercial  educa¬ 
tional  use.  This  proceeding  was  instituted 
in  response  to  a  petition  filed  by  the 
Oklahoma  Educational  Television  Au¬ 
thority  (OETA),  lic^isee  of  Stations 
KETA-TV  (Channel  *13),  CMdahoma 
City,  and  KOED-TV  (Channel  *11), 
Tulsa. 

2.  In  order  to  assign  CThannel  *3  to 
Eufaula,  it  would  be  necessary  to  modify 
the  carrier  offsets  of  four  existing 
stations: 


Station 

Station  bx'ation 

Assignment  and 
offset  designatioB 

Existing  Modified 

KATC 

WLBT 

KBTX-TV 

KFDX 

Lafayette,  La . . 

Jark^,  Mias . 

Bryan,  Tex . . 

WicMta  Falls,  Tex . 

-3  8+ 

-8+3 

-3+3 

3  3+ 

Consequently^  the  Notice  contained  an 
Order  to  Show  Cause  requiring  the  li¬ 
censees  of  the  above  stations  to  dem¬ 
onstrate  why  their  individual  licenses 
should  not  be  modified  if  the  Ckimmisslon 
found  it  in  the  public  interest  to  assigm 
the  Ehifaula  channel  as  requested.  Com¬ 
ments  received  in  response  to  the  Notice 
were  filed  by  Acadian  Television  Corpo¬ 
ration,  licensee  of  Station  KATC(TV), 
Clay  Broadcasting  Corporation  of  Texas, 


1  Commissioner  Waehbum  absent. 


licensee  of  Station  EIFDXCrV),  and 
OETA.^ 

3.  The  OETA  comments  reaffirm  its 
intention  to  apply  for  the  use  of  the 
channel  if  assigned  and  to  reimburse  the 
affected  licensees  for  the  reasonable  ex¬ 
penses  involved  in  changing  the  carrier 
offsets. 

4.  The  cnay  Broadcasting  Corporation 
comments  and  those  of  Acadian  Tele¬ 
vision  Corporation  indicate  the  willing¬ 
ness  of  these  licensees  to  cooperate  with 
OETA  in  making  the  offset  modifica¬ 
tions.  Each,  however,  requests  the  Com¬ 
mission  to  attach  specific  conditions  to 
the  proposed  assignment  if  it  is  made  or 
to  the  constmction  permit  issued  for  its 
use.  The  desire  of  these  parties  is  to  en¬ 
force  certain  reimbursement  provisions 
in  this  manner  to  better  insure  being 
able  to  receive  the  amounts  involved. 

5.  The  Commission  is  persuaded  that 
the  assignment  of  Channel  *3  as  re¬ 
quested  is  warranted  and  is  in  the  public 
interest.  The  proposal  meets  aU  appli¬ 
cable  spacing  and  other  requirements. 
The  assignment  of  the  request  channel 
at  Eufaula  will  offer  an  educational  tele¬ 
vision  programming  service  to  over  a 
quarter  of  a  million  residents,  many  of 
whom  are  presently  unable  to  receive 
one.  As  for  requests  that  specific  condi¬ 
tions  be  associated  with  the  assignment 
or  a  construction  permit  issued  for  its 
use.  this  does  not  appear  necessary.  Us¬ 
ing  guidelines  furnished  in  previous  re¬ 
imbursement  cases,  the  licensees  of  the 
four  affected  stations  and  the  Eufaula 
permittee  should  reach  an  agreement  in 
good  faith  on  what  constitutes  a  reason¬ 
able  cost  settlement  and  the  means  of 
repayment.  We  expect  them  to  do  so. 

6.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  contained  in  sections 
4(U.  5(d)(1).  303  (g)  and(r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amoided,  and  i  0.281(b)  (6)  of  the  Com¬ 
mission’s  rules:  It  is  ordered.  That  effec¬ 
tive  January  9, 1976,  the  Television  Table 
of  Assignments  contained  in  §  73.606(b) 
of  the  Commission’s  rules  and  regula¬ 
tions  is  amended  with  rei^iect  to  the 
following  cities  to  read  as  follows: 

Channel 

City:  No. 

Lafayette,  La _ 3  +  .  10,  15,  *24 

Jackson,  Miss _ 8,  12-f .  16,  *29+.  40+ 

Eufaula.  Okla _  *3 

Bryan,  Tex _ 3,  *16— 

Wtcblta  Falls,  Tex _ 3  +  ,  6-.  18-,  *24 

7.  It  is  further  ordered.  That  effective 
January  9,  1976,  and  pursuant  to  section 
316  of  the  Communications  Act  of  1934, 
as  amended,  the  outstanding  license  of 


*  Communications  Improvement,  Inc.,  li¬ 
censee  of  Station  WLBT(TV),  and  Braaoe 
Broadcasting  Company,  licensee  of  Station 
KBTX-TV  failed  to  comment  in  response  to 
the  Order  to  Show  Cause.  The  Notice  Indl- 
oated  that  such  failure  to  respond  would  be 
deemed  consent  by  these  parties  to  the  modi¬ 
fications  proposed  in  the  Notice. 


Acadian  Television  Corporation,  for  Sta¬ 
tion  KATC(’rV) ,  Lafayette,  Louisiana,  is 
modified  to  specify  operation  on  Channel 
3+  in  lieu  of  Channel  3  subject  to  the 
following  conditions : 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  by  no  later  than  Jan¬ 
uary  29,  1976,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  March  1,  1976,  all  neces¬ 
sary  information  complying  with  the 
applicable  technical  rules  for  modifica¬ 
tion  of  authorization  to  cover  the  opera¬ 
tion  of  Station  KATC(’rV)  on  Channel 
3+  at  Lafayette,  Louisiana. 

(c)  ’The  licensee  may  continue  to  oper¬ 
ate  on  Channel  3  under  its  outstanding 
authorization  for  one  3^ar  from  the  ef¬ 
fective  date  of  this  order,  or  until  60 
dairs  after  the  grant  of  a  construction 
permit  mi  Channel  3  at  Eufaula,  Okla¬ 
homa,  whichever  is  later,  or  effect  the 
change  sooner  should  it  so  desire.  Ten 
da3rs  prior  to  commencing  operation  on 
Channel  3+,  the  licensee  shall  submit 
the  same  measurement  data  normally  re¬ 
quired  in  an  application  for  a  TV  broad¬ 
cast  station  liemse. 

(d)  Ihe  licensee  shall  not  commence 
operation  on  Channri  3+  until  the  Com- 
missiem  specifically  authorizes  it  to  do  so. 

8.  It  is  further  ordered.  That  effective 
January  9,  1976,  and  pursuant  to  section 
316  of  the  Communications  Act  of  1934, 
as  amended,  the  outstanding  license  of 
Communicatimis  Improvement,  Inc.,  for 
Station  WLBT(TV) ,  Jackson,  Missis¬ 
sippi,  is  modified  to  specify  operation  on 
Channel  3  in  lieu  of  Channel  3+  subject 
to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  by  no  later  than  Jan¬ 
uary  29,  1976,  of  its  acc^tance  of  this 
modification. 

(b)  ’The  licensee  shell  submit  to  the 
Commission  by  March  1, 1976,  ail  neces¬ 
sary  information  complsdng  with  the  ap¬ 
plicable  technical  rules  for  modification 
<A  authorization  to  cover  the  operation 
of  Station  WLBT(’rV)  on  Channel  3  at 
Jackson,  Mississippi. 

(c)  Tte  licensee  may  continue  to  oper¬ 
ate  on  diannel  3-+  under  its  outstanding 
authorization  for  one  year  from  the  ef¬ 
fective  date  of  this  order,  or  until  60  days 
after  the  grant  of  a  construction  permit 
on  Channel  3  at  Eufaula,  Oklahoma, 
whichever  is  later,  or  effect  the  change 
sooner  should  it  so  desire.  Ten  dairs  prior 
to  commencing  operation  on  CHiannel  3, 
the  licensee  shall  submit  the  same  meas¬ 
urement  data  normally  required  in  an 
application  for  a  ’TV  broadcast  station 
license. 

(d)  The  licensee  shall  not  commence 
operation  on.Channel  3  imtll  the  Com¬ 
mission  specifically  authorizes  it  to  do 
so. 

9.  It  is  further  ordered.  That  effective 
January  9.  1976.  and  pursuant  to  section 
314  of  the  Communications  Act  of  1984. 
as  amended,  the  outstanding  license  of 
Braaos  Broadeasting  Cmnpany,  for  Sta- 
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tion  KBTX-TV,  Brya^  Texas,  is  modi¬ 
fied  to  specify  opesation  on  Channel  2 
In  Uen  of  camael  3+  sid>}sct  to  file 
f  oUcn^kBg  xjomlitiQQS : 

(a)  The  licensee  ^all  toform  the 
Conxnission  in  writing  by  no  later  than 
January  29,  1976,  of  Its  acceptance  of 
this  modification. 

(b)  The  licensee  iShall  submft  to  the 

Commission  by  Martdi  1,  1976,  all  nec¬ 
essary  information  combhdng  with  the 
applicable  rules  for  modifica¬ 

tion  of  aritlhoiizatlon  to  cover  the  oper¬ 
ation  of  Station  KBTX-TV  on  Channel  3 
at  Bryacn,  Texas. 

(c)  The  licensee  may  conttmje  to  oiper- 
ate  on  Channel  3+  under  its  outstand¬ 
ing  authorization  for  one  year  from  the 
eSecfive  date  of  this  order,  or  until  60 
days  after  the  «Eant  of  a  construction 
penuit  on  Channel  3  at  Bufaula,  Okla¬ 
homa,  whichever  is  later,  or  effect  the 
<ha3ige  sooner  should  it  so  desire.  Ten 
days  prior  to  commcsicing  operation  on 
Oiecnnel  2,  the  licensee  shall  submit  the 
same  measurement  data  normally  re¬ 
quired  in  an  application  for  a  TV  broad¬ 
cast  station  license. 

(d)  The  licensee  shall  not  co0iine3aoe 
opontian  on  Channel  3  until  the  Com- 
missian  specifically  -anthoiiiies  It  to  do  so. 

10.  7f  is  /Tntfeerurderwd.Thwt-dBeetive 
January  9, 1976,  and  pinnuant  tx)  section 
816  of  the  Commimicattons  Act  of  1934, 
as  amended,  the  outstanding  license  of 
day  Broadcasting  Corporation  of  Texas, 
for  Station  KPDX(TV),  Wichita  Palls, 
Texas,  is  modified  to  specify  opemficn 
on  Channel  3+  in  Meu  of  Channel  3 
subject  to  the  following  conditions: 

(a)  The  licensee  diall  inform  the. 
Commission  in  writing  by  no  later  than 
January  29,  1976,  of  its  acceptance  of 
this  modifioiuion. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  March  1,  1976,  all  nec¬ 
essary  information  complying  with  the 
applicable  technical  rules  for  modifica¬ 
tion  of  authorization  to  cover  the  oper¬ 
ation  of  Btation  KPTIX(TV)  on  Chan¬ 
nel  3-1-  at  Wichita  Falls,  Texas. 

(c)  The  licetssee  may  eonttanre  to 

operate  on  Channel  3  under  its  out- 
stending  authoiization  for  one  year 
from  the  effective  dste  of  this  tirder, 
or  until  flO  days  after  the  grant  of  a 
constnicfion  permit  on  Channal  3  at 
Eufaula,  dclahoma,  whhdiever  is  later, 
or  effect  the  change  sooner  ifiiould  it  so 
desire.  Ten  days  prior  to  commencing 
operation  «n  Channel  3+,  the  lloensee 
Shan  submit  the  seme  measurement  ttatia 
normally  required  in  an  for 

a  TV  broadcaBtatatton  lioense. 

(d)  TRie  licensee  shall  not  commence 
opnratian  on  Clmnad  34-  tmtil  the-Coat- 
mlsBton  specificaOly  authortoes  it  to  do  so. 

11.  Tt  is  further  ordered,  That  the 
Secretary  of  the  ComruisBion  is  directed 
to  send  a  copy  of  this  Report  and  Order 
by  certified  man.  return  receipt  re¬ 
quested.  to  Aoariifin  Telewisien  Conpon- 
tion,  ’Bream  Broadoasting  Co..  Comsnu- 
nicattons  Improvement,  Inc.,  and  day 
Broadcasting  Corporation  of  Texas. 
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12.  It  is  further  ordered.  That  tisiBfiXo- 
caediivis  terminatod. 

Attqpted:  J9avem!ber'2B,  1975. 

Released:  Decentber  8, 1985. 

(Sees.  4,  6.  SOS,  M7,  48  Stat.,  m  amended, 
tose.  1068,  1082,  lOBS;  (47  U.SjC.  1*4.  155, 
303,  307)  ) 

Federal  Comuunications 
CoHMission, 

ISEALl  Wallace  E.  Johnson, 

Chief, Broadcast  Bureau. 
[mi3ec.:»-S3082 Tiled  lB-S-75;8:46  am| 


[Soctat  No.  a(»33] 

PART  76— CABLE  TELEVISION  SERVICES 

Postpcmement  of  DIvestfture  Requirement 
I  and  Cross-Ownership  Rules 

.In  the  matter  of  aaaendment  of  Part 
76,  Subpart  J,  of  the  Commission's  rules 
and  regulations  relative  to  Cahte  Tele¬ 
vision  Systems;  and  Postponement  of 
divestiture  reguiremegit  of  §  76.501  rela¬ 
tive  to  prohibited  cross-ownership  in  ex¬ 
istence  on  or  before  July  1, 1970,  Ooedeet 
No.  20423. 

1.  In  paragraph  22  of  the  Second  Im¬ 
port  and  Order  in  Docket  20428,  FCC 
75-1066,  55  PCC  2d  540  (1975) .  released 
September  20,  1675,  the  Commission  di¬ 
rected  that  all  pending  requests  for 
waiver  of  the  cross-ownership  rules 
would  be  dismissed  as  moot  unless  sup¬ 
plemented  to  demonstrate  their  contin¬ 
ued  -elevance  within  30  dajrs  of  pifirllca- 
tion  of  the  Bicond  Report  and  Order, 
supra,  in  the  Federal  Rjdcistbr.  By  Er¬ 
rata,  released  Octcdier  22,  1075,  the  C«b- 
Tnissiem  established  the  deadUne  for  such 
supplementation  as  November  2S.  1975.^ 

2.  On  September  22,  1975,  a  Petition 
for  Review  of  file  said  Second  Report 
and  Order  was  filed  in  the  United 
Court  of  Aweals  for  the  IMstrict  of  Oa- 
lumbia  Circuit.  National  Citiaens  Com¬ 
mittee  far  Broadcasting  v.  FOC  aaod 
United  States  of  America,  Case  No.  75- 
1933.  Addlfionally,  seweral  parties  have 
petitioned  the  Cornmission  to  reconsider 
its  action  in  Docket  20423. 

8.  Eastern  Oklahoma  T^vision  Co., 
Inc.;  North  Platte  Television.  Inc.  and 
KWSO-TV  T^vlsion,  Inc.  have  pett- 
tioned  theCkmunission  toextend  the  time 
in  which  tasupplexneRt  their  pending  re¬ 
quests  lor  waiver  of  the  nev^-vsvised 
cross-owneahip  rules  until  €0  days  after 
completion  of  judicial  review  thereof. 
Eastern  Oklahoma.  North  Platte  and 
KWSO-TV  are  among  some  niite  parties 
which  win  be  required  by  the  revis^  pre¬ 
visions  at  f  76Ji01  of  the  nfies  to  divest 
ownership  interests  in  order  to  comply 
with  the  cross-ownership  provisions.* 


*  See  40  FB  5027B,  October  29.  1975. 

*  At  present,  the  TOllowtng  parties  wtU  t)e 
raqinred  to  dlvost  owamiiip  taemasts  by 
Aiif  t  to,  19T7: 

a.  KAXB.  me. 

b.  Eastern  Oklaboma  Televislaa  43a..  hae. 

c.  Glendive  Braodastlxig  Co. 

•d.  Capital  CSity  TV.  tee. 

«.  KWSO-TV  TBimWeai.  hoe. 
t,  Meyer  Broadcasting  Co. 

g.  North  PtetOe  leievlalaB.  lac. 

h.  CaUfomio-Oragon  Th— draeWng.  las. 

L  United  Broadcasting  Co.,  Inc. 
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4.  In  view  of  She  poterrfially  substan¬ 
tial  impact  the  divestiture  requirement 
may  entail  and  the  pmdency  at  smteiwl 
peidtiosB  ter  racon.sirkacnitton  of  the  ne- 
quireraent,  the  Comnissiiin  bdleveB  an 
■extension  of  ttone  for  filing  sBpptenients 
to  pending  requests  lor  wsdver  is  ap¬ 
propriate  for  all  those  parties  subject  So 
divestiture  under  She  new  rule.*  We  do 
naS  brieve,  however,  that  the  tengthy 
C9ctensia&  laKfiwahud  by  peHttaaaca  is 
necesaas7. 

AccordinffiP.  it  is  ordered.  TTiat  the 
date  for  filing  supplements  to  pending 
petitions  for  waiver  of  §  76.501  of  the 
rules  is  extended  until  sixty  (60)  days 
after  final  Commission  actiem  on  pewding 
petitions  for  reconsideration  of  the  Sec¬ 
ond  Report  and  Order  in  Docket  20423, 
PCC  55  FCC  2d  540  (1975),  for 

4dl  such  parttes  who  are  snbieot  to  di¬ 
vestiture  of  afwnenddp  hataretes  pmsxwmt 
to  the  newly  ^adopted  crosa-ownerahip 
rules. 

Thisaotion  is  taken  by  the  Chief,  Cable 
Televiaion  BoBeau,  puosuaaS  to  autisoritgr 
detegaSad  bg  |0;2n(m)  of  fiw  Com- 
missten^  rules. 

Adopted:  JRovember38, 1975. 

Reteaped:  Deoeoaber^,  I97S. 

Federal  Cooihunicatidiis 
ComxssioN, 

ISXALl  JSROLD  L.  JaCOXS, 

Actino  Chief, 
Cable  Television  Bureau. 
{m.l3oc.7&-4S085  med  ia-»-79;«:46«m] 


IWtoAS — Tfwnspoftetion 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

toar-nunawo.at;  aoodt.io-i] 

PART  lO-^AlNIENANCE  OF  ACCFSB  TO 
RECOROS  PERTAINING  TO  INDIVIDUALS 


In  the  October  24,  1975,  issue  dl  the 
l^DSEAL  Rewsteb  (40  FR  468871 ,  theDe- 
partoaent  af  XranspaitaSion  pubhahed  a 
ziDtiee  of  proQpoBsd  wiiofTiaAiag  wiiafech 
identtfied  ay  stems  of  ivcaivh  that  the 
Department  proposed  to  exempt  from 
certain  provisions  of  the  Frivacy  Act,  in 
accordance  with  sections  8  Cl)  and  (k) 
of  the  Act  <Pub.  L.  63-A7A) ;  5  ULSjC. 
522a  (j)  and  (k).  The  Departmeat’a  reg¬ 
ulations  are  published  at  Part  10  of  Title 
46,  Code  ofFederal-RegulaUnns  Jtocom- 


■  Vfhll»  the  Hating  In  footnote  1  above  is 
prestmurtily  ocnnptete,  tbe  present  order  en¬ 
compasses  ail  parties,  listed  or  not.  Wbo  are 
in  fact  subject  to  divestiture  under  the  new 
rule.  It  is  contemplated  that  the  petitions 
Tor  waiver  of  theae  parties  Mt  adtojeet  to 
divestiture  aoid  wblch  have  not  hero  aupple- 
manted  following  the  adaption  of  xealaloiis 
to  S  78.601  in  this  proceeding  wUl  ha  dis¬ 
missed  as  moot. 
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ments  on  the  proposal  were  received.  One 
correction  is  made  in  the  exemptions  as 
proposed  on  October  24,  1975.  As  pub¬ 
lished,  the  first  system  exempted  in  Sub¬ 
section  D  of  Section  n.  Appendix  I,  read 
“Investigations  Records  System.”  This 
should  have  read  "Personnel  Security 
Record  System.”  In  addition,  the  exemp¬ 
tion  for  the  Personnel  Security  Record 
System  published  in  Subsection  B  of  Sec¬ 
tion  n.  Appendix  I  on  October  2,  1975, 

(40  FR  45729)  is  deleted  and  subsequent 
paragraphs  are  renumbered  accordingly. 

Accordingly,  with  these  changes,  the 
proposed  amendment  is  adopted  as  set 
forth  below. 

Effective  date.  This  amendment  is  ef¬ 
fective  December  9,  1975. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  26.  1975. 

William  T.  Coleman, 

Secretary  of  Transportation. 

Paragraph  (a)  of  §  10.61,  General  ex¬ 
emptions,  is  amended  to  read  as  follows: 

§  10.61  General  exemptions. 

(a)  The  Assistant  Secretary  for  Ad¬ 
ministration,  with  regard  to  the  Inves¬ 
tigations  Division,  the  Federal  Aviation 
Administration,  with  regard  to  the  police 
functions  of  the  National  Capital  Air¬ 
port  Police,  the  U.S.  Coast  Guard,  with 
regard  to  the  Intelligence  and  Security 
Division,  and  the  Federal  Railroad  Ad¬ 
ministration,  with  regard  to  the  Alaska 
Railroad  Special  Agents,  may  exempt 
from  any  part  of  the  Act  and  this  part, 
except  subsections  (b),  (c)  (1)  and  (2), 
(e)  (4)  (A)  through  (f ) ,  (e)  (6) ,  (7) .  (9) , 
(10)  and  (11).  and  (i)  of  the  Act,  and 
implementing  SI  10.33, 10.23  (a)  and  (b). 
10.21(d)  (1)  through  (6).  10.81,  10.83, 
and  10.85,  any  system  of  records,  or  por¬ 
tion  thereof,  which  it  maintains  which 
consists  wholly  of : 

(1)  Information  compiled  for  the  pur¬ 
pose  of  identifying  individual  criminal 
offenders  and  sdleged  offenders  and  con¬ 
sisting  only  of  identifying  data  and  no¬ 
tations  of  arrests,  the  nature  and  dis¬ 
position  of  criminal  charges,  sentencing, 
confinement,  release,  and  parole  and 
probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation,  in¬ 
cluding  reports  of  Informants  and  inves¬ 
tigators,  and  associated  with  an  identi¬ 
fiable  individual;  or 

(3)  Reports  identifiable  to  an  indi¬ 
vidual  compiled  at  any  stage  of  the  proc¬ 
ess  of  enforcement  of  the  criminal  laws 
from  arrest  or  indictment  through  re¬ 
lease  from  supervision. 

•  •  •  •  • 

In  Appendix  I,  Exemptions,  is  amended 
as  follows: 

(1)  Section  I,  General  Exemptions,  is 
amended  by  adding  a  paragraph  (c)  and 
revising  the  last  sentence,  to  read  as 
follows: 

I.  General  exemptions.  •  *  • 
c.  Intelligence  and  Security  Investigative 
Case  Systems  (DOT/CO  611),  maintained  by 
the  Intelligence  and  Securi^  Division.  U.S. 
Coast  Chiard,  at  headquarters  and  district 
ofllces. 


The  purpose  of  these  exemptions  is  to  pre¬ 
vent  the  compromise  or  Impairment  of  crim¬ 
inal  investigations 'Conducted  by  the  Office 
of  Investigations  and  Security,  OST,  the  Air¬ 
port  Police  Branches,  and  the  Investigations 
and  Security  Division,  U8CG. 

2.  In  section  II,  Specific  exemptions: 
a.  Subsection  A  is  amended  to  read  as 
follows: 

n.  Specific  exemptions.  A.  The  following 
systems  of  records  are  exempt  from  sub¬ 
section  (c)  (3)  (Accounting  of  Certain  Dis¬ 
closures).  (d)  (Access  to  Records),  (e)(4) 

(G),  (H),  and  (I)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  6  U8C  562a,  to 
the  extent  that  they  contain  investigatory 
material  compiled  for  law  enforcement  pur¬ 
poses,  in  accordance  with  5  USC  552a(k)  (2) : 

1.  Investigative  Record  System  maintained 
by  the  Federal  Aviation  Administration  at 
FAA  Regional  and  Center  Air  Transporta¬ 
tion  Security  Divisions,  the  Investigations 
and  Security  Division,  Aeronatuical  Center; 
and  Office  of  Investigations  and  Security,  FAA 
Headquarters,  Washington,  D.C. 

2.  FHWA  Investigations  Case  File  System, 
i^lntalned  by  the  Office  of  Program  Review 
and  Investigations,  Federal  Highway  Admin¬ 
istration. 

3.  FHWA  Motor  Carrier  Safety  Proposed 
Civil  and  Criminal  Enforcement  Cases,  main¬ 
tained  by  the  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

4.  Recreational  Boating  and  Law  Enforce¬ 
ment  Cases  (DOT/CQ  605),  maintained  by 
the  Office  of  Boating  Safety,  VS.  Coast 
Guard. 

5.  Port  Safety  Renorting  System — Indi¬ 
vidual  Violation  Histories  (DOT/CG  661), 
maintained  by  the  Office  of  Marine  Environ¬ 
ment  and  Systems,  U.S.  Coast  Guard. 

6.  Marine  Pollution  Cast  Files  (DOT/CG 
583) ,  maintained  by  the  U.S.  Coast  Guard. 

7.  Merchant  Vessel  Casualty  Reporting  Sys¬ 
tem  (DOT/CG  590),  malrtalned  by  the  Office 
of  Merchant  Marine  Safety,  UB.  Coast  Guard.  « 

8.  U.S.  Merchant  Seaman’s  Records  (DOT/ 
CG  589),  maintained  by  the  Office  of  Mer¬ 
chant  Mi^ne  Safety,  UB,  Coast  Guard. 

9.  Intelligence  and  Security  Investigative 
Case  Systems  (DOT/CG  611).  maintained  by 
the  Office  of  Operations,  UB.  Coast  Guard. 

10.  Port  Security  Case  Systeia  (DOT/CG 
612) .  maintained  by  the  Offiee  of  Operations, 
U.S.  Coast  Guard. 

11.  DOT/NHTSA  Investigations  of  Alleged 
Misconduct  or  Conflict  of  Interest,  main¬ 
tained  by  the  Associate  Administrator  for 
Administration,  National  Highway  Traffic 
Safety  Administration. 

The  purpose  of  these  exemptions  is  to  pro¬ 
tect  investigatory  materials  compiled  for  law 
enforcement  purposes.  Disclosure  of  such 
material  would  hamper  law  enforcement  by 
prematurely  discloslBg  the  kxmwledge  of  il¬ 
legal  activity  and  the  evidentiary  baste  for 
possible  enforcement  actions. 

b.  Subsection  B  is  amended  by  deleting 
pturagraph  1,  renumbering  paragraph  2 
as  paragraph  1,  redesignating  para¬ 
graphs  3  and  4  as  2  and  3  respectively, 
and  by  adding  an  undesignated  para¬ 
graph  at  the  end  and  revising  the  last 
sentence,  to  read  as  follows : 

2.  Administrative  Action  and  Legal  En¬ 
forcement  System  (DOT/FAA),  maintained 
by  the  Chief  Counsel,  Federal  Aviation  Ad¬ 
ministration. 

3.  Investigations  Record  System,  main¬ 
tained  by  the  Investlgatloas  Division,  Of- 
flce  of  Investigations  and  Security,  Office  of 
the  Secretary. 

The  purpose  of  these  exemptionB  te  to  pre¬ 
vent  the  compromise  or  in^Mdrment  of  law 


enforcement  investigations  by  alerting  in¬ 
dividuals  that  they  are  the  subject  of  in¬ 
vestigation,  and  to  prevent  the  disclosure 
of  the  identity  of  sources  of  information 
promised  confldentiality,  in  accordance  with 
6UB.C.  652a(k)(2). 

c.  New  subsections  D,  E,  and  F  are 
added,  to  read  as  follows: 

D.  Those  portions  of  the  following  sj/s- 
tems  of  records  consisting  of  investigatory 
material  compiled  for  the  purpose  of  deter¬ 
mining  suitability,  eligibility,  or  qualifica¬ 
tions  for  Federal  civilian  employment,  mUl- 
tary  service,  or  access  to  classlfled  Informa¬ 
tion  or  used  to  determine  potential  for  pro¬ 
motion  in  the  armed  services,  are  exempt 
from  sections  (c)(3)  (Accounting  of  Certain 
Disclosures),  (d)  (Access  to  Records),  (e)  (4) 
(G),  (H)  and  (I)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  6  USC  552a  to 
the  extent  that  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
provided  Information  to  the  Government  un¬ 
der  an  express  or,  prior  to  September  27, 
1975,  an  Implied  promise  of  confidentiality 
(5  USC  552a(k)  (5)  and  (7) ) : 

1.  Personnel  Security  Record  Systems, 
maintained  by  the  Investigations  Division, 
Office  of  Investigations  and  Security,  Office 
of  the  Secretary. 

2.  Intelligence  and  Security  Investigative 
Case  System  (DOT/CG  611),  maintained  by 
the  Office  of  Operations,  U.S.  Coast  Guard. 

3.  Officer  Selection  and  Appointment  Sys¬ 
tem  (DOT/CG  625),  maintained  by  the  Of¬ 
fice  of  Personnel,  U.S.  Coast  Guard. 

4.  Official  Officer  Service  Records  (DOT/ 
CO  626),  maintained  by  the  Office  of  Per¬ 
sonnel,  U.S.  Coast  Guard. 

6.  Enlisted  Recruiting  Selection  Record 
System  maintained  by  the  Office  of  Person¬ 
nel,  U.S.  Coast  Guard. 

6.  Officer,  Enlisted,  and  Recruiting  Selec¬ 
tion  Test  FUes  (DOT/CG  628),  maintained 
by  the  Office  of  Personnel,  U.S.  Coast  Guard. 

7.  Enlisted  Personel  Record  System,  (DOT/ 
CO  629),  maintained  by  the  Office  of  Per¬ 
sonnel.  U.S.  Coast  Guard. 

8.  Coast  Guard  Personnel  Security  Program 
(DOT/CG  683),  maintained  by  the  Office  of 
Personnel,  U.S.  Coast  Guard. 

9.  Official  Coast  Guard  Reserve  Service 
Record  System  (DOT/CG  676) .  maintained  by 
the  Office  of  Reserve,  U.S.  Coast  Guard. 

10.  Investigative  Record  System,  main¬ 
tained  by  the  Federal  Aviation  Administra¬ 
tion  at  FAA  Regional  and  Ctenter  Air  Trans¬ 
portation  Security  Divisions;  the  Investiga¬ 
tions  and  Security  Division,  Aeronautical 
Center;  and  Office  of  Investigations  and  Se¬ 
curity,  Headquarters,  Washington,  D.C. 

The  purpose  of  these  exemptions  te  to  pre¬ 
vent  disclosure  of  the  Identities  of  sources 
who  provide  information  to  the  government 
concerning  the  suitability,  eligibility  or  qual¬ 
ifications  of  individuals  for  Federal  civilian 
emplo]rment.  contracts,  access  to  classified 
Information,  or  appointment  or  promotion 
in  the  armed  services,  and  who  are  expressly 
or,  prior  to  September  27,  1975,  impliedly 
promised  confidentiality  (5  UB.C.  662a(k) 
(5)  and  (7)). 

B.  Those  portions  of  the  following  systems 
of  records  consisting  of  testing  or  examina- 
tlon  material  used  solely, to  determine  indi¬ 
vidual  qualifications  for  appointment  or  pro¬ 
motion  in  the  Federal  Service  are  exempt 
from  subsections  (c)  (3)  (Accounting  of  Cer¬ 
tain  Disclosures),  (d)  (Access  to  Records), 
(e)(4)  (Q).  (H)  and  (I)  (Agency  Require¬ 
ments).  and  (f)  (Agency  Rules)  of  5  UB.C. 
&62a: 

1.  Officer,  Enlisted  and  RecnUtlng  Selection 
Test  Files  (DOT/CO  628) ,  maintained  by  the 
Office  of  Personnel,  U.S.  Coast  Guard. 

a.  Official  Coast  Guaid  Reserve  Service  Rec¬ 
ord  System  (DOT/CG  678),  maintained  by 
the  Office  of  Reserve,  UB.  Coast  Guard. 
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The  purpose  of  these  exemptions  Is  to  pre¬ 
serve  the  value  of  these  records  as  Impartial 
measurement  standards  for  appointment  and 
promotion  within  the  Federal  service. 

F.  Those  ■portions  of  "ttie  "following  systems 
of  records  which  consist  of  information 
property  classTBed  tn  the  interest  of  national 
defense  or  foreign  policy  in  accordance  with 
S  n.S.C.  552(b)  (1)  are  exempt  from  sections 

(c) (8)  (Accounting  ef  Oertaln  Dtscluauree) , 

(d)  (Access  to  Records),  (e)(4)  (Q),  (H) 
and  (X)  (Agency  Requirements),  and  (t) 
(Agency  Rules)  of  5  U.S.C.  552; 

1.  Investigations  Records  System  main¬ 
tained  by  the  Investigations  Division.  Offlw 
of  Investigations  and  Security.  Office  of  the 
Secretary. 

2.  Personnel  Security  Records  System, 
maintained  by  the  Office  of  Investigations 
and  Security.  Office  of  the  Secretary. 

The  purpoee  of  these  exemptions  is  to  pre¬ 
vent  the  disclosure  of  material  authorized  to 
be  kept  secret  in  the  interest  of  national  de¬ 
fense  or  foreign  policy,  in  accordance  with  5 
U.S.C.  552(b)<l)  and  552a(k)  (1). 

(FR  DOC.76-3S141  Filed  12-5-75;  10:53  am) 


Title  50 — ^Wildlife  and  Fisheries. 

CHAPTER  I— U.S.  HSH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PMn*  33— SPORT  FISHING 
Arapaho  National  Wildlife  Refuge,  Colorado 

The  following  special  regulation  is 
issued  and  is  effective  on  December  9, 
1975. 

§  33.5  Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

Colorado 

ARAPAHO  national  WILDLIFE  REFUGE 

Sport  fishing  on  Hie  Arapaho  National 
Wildlife  Refuge,  Colorado,  Is  permitted 
from  January  1  through  May  31  and  Au¬ 
gust  1  through  December  31. 1976,  Inclu¬ 
sive,  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas  are 
delli^ted  on  maps  availalfie  at  refuge 
headquartere,  Walden,  Colorado  SOttO, 
and  from  the  Area  Manager,  n.S. 
and  Wildlife  Service,  Federal  Building, 
Room  2215,  Salt  Lake  City.  Utah  84111. 
Sport  fishing  shall  be  in  accordance  with 
EtU  applicable  State  regulations. 


RULES  AND  REGULATIONS 

The  provisions  of  this  special  regifla- 
tiem  supplement  the  regulations  whi^ 
govern  fishing  on  wildlife  refuge  areas 
geneiadly  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  15176. 

Dated:  December  2, 1975. 

V.  Cari?0L  DoifmER, 
Refuge  Manager,  Arapaho  Na¬ 
tional  Wildlife  Refuge,  Wai- 
den,  Colorado. 

|ER  Doc.7S-32d84  Filed  12-3-75;8:4S  aoL) 


PART  33— SPORT  FISHING 

Pathfinder  National  Wildlife  Refuge, 
Wyoming 

The  following  special  regulation  is  Is- 
svied  and  is  effective  on  December  9, 1975. 

§  33.5  Special  regulations;  sport  fishing 
for  i^ividual  wildlife  refuge  arms. 

Wyoming 

PATHFINDER  NATIONAL  WILDLIFE  tOFUGE 

Sport  fishing  on  all  areas  of  the  Path¬ 
finder  Nattonal  Wildlife  Refuge,  Wyo¬ 
ming,  is  permitted  from  January  1 
through  December  31,  1976,  inclusive. 
These  areas,  comprising  16,807  acres,  are 
delineated  on  maps  availshle  at  refuge 
headqimters,  Walden,  Colorado  80480, 
and  from  the  Area  Manager,  UJ3.  Fish 
and  Wildlife  Service,  Federal  Building. 
Room  2215,  Salt  Lake  City,  Utah  84U1. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forHt  in  Title 
fiO,  Code  of  Federal  Regulations.  Part  S. 
and  are  effective  through  December  31, 
1976. 

Dated:  December  2. 1975. 

V.  Caseol  Downer, 
Refuge  Manager,  PathflnSer 
National  WUdHfe  Retuge, 
Walden,  Colorado. 

[FR  Doc.75-32988  FUed  ia-«-7fi;8:4eeaM 


PART  33— SPORT  HSHING 

Sand  Lake  National  Wildlife  Refuge, 

^UUUI  TJomJCB 

The  foBewing  wpeeial  mgidaitlon  is  is- 
sneO  and  is  effective  cn  Decenfber  9, 197S. 

'§3.35  Special  regulations;  sport  lin¬ 
ing;  for  indivkhial  wiMiMe  refuge 
areas. 

South  Dakota 

SAND  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Sand  Lake  Na¬ 
tional  WiMUfe  Befum.  South  Dakota  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comiurlslng  150  acres,  are  deline¬ 
ated  on  a  map  availphle  at  the  veivm 
headquarters  and  from  the  office  of  the 
Regional  Director,  n.S.  Pishstnd'Wikfiife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver.  Colorado  80225.  Sport 
fiBbing  shah  be  in  aoeoauisuiee  with  all 
applicable  State  regojattoms  soi^eet  to 
the  following  conditions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31.  1976,  inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31. 
1976. 

William  C.  Bair. 

Refuge  MoMagmr.  Bamd  Laka 
National  WikUife  Raioga.  Oo- 

DgexlfBB  1.  1975. 

[FR  DOO.7S-33079  FUed  ll-8-75;8:48  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parti] 

INCOME  TAX 

Change  in  Corporate  Tax  Rates  and 
Increase  in  Corporate  Surtax  Exemption 

Correction 

In  PR  Doc.  75-31823  appearing  at 
page  54582  In  the  issue  of  Tuesday,  No¬ 
vember  25;  1975,  make  the  following 
changes: 

1.  On  page  54582,  coltimn  two,  in  the 
second  line  of  the  authority  citation  in 
f  1.11,  after  “(69  Stat.  114) insert  “sec. 

2,  Tax  Rate  Extension  Act  1956  (70 
Stat.  66) and  in  the  tenth  line  of  the 
same  authority  citation  change  the  word 
“Aate”  to  “Rate”. 

2.  On  page  54583,  column  one,  in  the 
table  in  S  1.21-1  (n)  Example  (7)  the 
heading  should  read: 

1974  Tintatit*  Tax 

and  the  fourth  entry  should  be  corrected 
to  read: 

Additional  tax  on  $4,187 

6  percent  of  $4,167 -  250 

3.  On  page  54583,  column  two,  in  the 
table  in  { 1.21-1  (n)  Example  (7)  the 
tenth  line  from  the  top  of  the  page  which 
now  reads: 

22  percent  of  $95,000 —  20,000 
should  be  corrected  to  read : 

22  percent  of  $95,000 _  20,900 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  2600  ] 

ALASKA  NATIVE  CLAIMS 

Proposed  Clarifications  of  Procedure  for 
Miscellaneous  Selections 

The  Bureau  of  Land  Management  is 
considering  amending  the  miscellaneous 
selections  subpart  of  the  regulations  cov¬ 
ering  Alsiska  Native  selections  to  clarify 
the  procedures  under  which  miscellane¬ 
ous  selections  will  be  made  by  Alaska 
Natives.  These  amendments  have  been 
discussed  with  the  Alaska  Native  com¬ 
munity  and  other  inetrested  groups  both 
in  Washington  and  Alaska  prior  to  their 
publication  here  as  proposed  rulemak¬ 
ing.  This  proposed  rulemaking  is  Issued 
pursuant  to  the  authority  granted  the 
Secretary  of  the  Interior  to  issue  and 
publish  such  regulations  as  may  be  neces¬ 
sary  to  carry  out  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688),  as  granted  in  sectlmi  25  of 
that  Act. 


It  is  hereby  determined  that  the  publi¬ 
cation  of  this  proposed  rulemaking  is  not 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (O)  is  required. 

In  accordance  with  Department’s  pol¬ 
icy  of  public  participation  in  rulemaking. 
Interested  parties  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  rules  to  the 
Director  (210),  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior, 
Washington,  D.C.,  on  or  before  January  9, 
1976. 

Copies  of  comments,  suggestions,  or  ob¬ 
jections  made  pursuant  to  this  notice  will 
be  available  for  public  Inspection  at  the 
foregoing  address  during  regular  working 
hoiu^  (7:45  am. — 4:15  p.m.). 

It  is  therefore  proposed  to  revise  43 
cm  Part  2600  in  the  manner  set  forth 
below. 

1.  Section  2650.4-7  is  amended  as  fol¬ 
lows:  A  new  sentence  is  added  at  the  end 
of  paragraph  (c)  (1)  and  paragraph  (d) 
is  amended  to  read  as  follows: 

§  2650.4—7  Public  easements. 

•  •  «  *  • 

(c)  (!)*••  However,  the  Secretary 
shall  not  terminate  a  public  easement  re¬ 
served  along  the  marine  coastline  solely 
because  of  the  absence  of  public  use. 

•  •  •  •  • 

(d)  The  State  and  the  Federal-State 
Land  Use  Planning  Commission  shall  be 
afforded  30  days  after  notice  by  the  Sec¬ 
retary  to  make  recommendations  with 
respect  to  the  inclusion  of  public  ease¬ 
ments  in  any  conveyance. 

2.  Section  2650.7  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  2650.7  Selection  limitations. 

•  •  *  •  • 

(d)  P\)r  all  land  selections  made  imder 
the  Act,  the  decision  of  the  Bureau  of 
Land  Management  proposing  to  convey 
shall  be  served  on  all  parties  of  record 
who  claim  to  have  a  property  interest 
in  land  affected  by  such  determination, 
the  appropriate  regional  corporation,  and 
any  Federal  agency  of  record.  Notice  of 
the  decision  shall  also  be  published  in 
the  Federal  Register  once  and  in  one  or 
more  newspapers  of  general  circulation 
once  a  week  for  4  consecutive  weeks  by 
the  Department. 

3.  The  table  of  sections  for  Subpart 
2653  is  amended  by  redesignating  §  2653.9 
as  §  2653.11  and  adding  new  §§  2653.9 
and  2653.10  as  follows: 


Subpart  2653 — Miscellaneous  Selections 

Sec. 

2663.9  Regional  selections. 

2653.10  Excess  selections. 

2653.11  Conveyance  reservations. 

4.  Section  2653.0-3  (c)  is  amended  by 
deleting  the  word  “and”. 

5.  Section  2653.0-3  is  amended  by  add¬ 
ing  new  paragr$iphs  (e)  and  (f)  as 
follows: 

§  2653.0—3  Authority. 

•  •  •  •  • 

(e)  Title  to  the  regional  corporations 
for  lands  selected,  if  any  remain,  pursu¬ 
ant  to  section  14(h)  (8)  of  the  Act:  and 

(f)  Title  to  the  subsurface  estate  to 
the  regional  corporations  of  lands  con¬ 
veyed  under  paragraphs  (b)  and  (d)  of 
this  section  and  to  those  lands  conveyed 
under  paragraph  (c)  of  this  section 
which  are  not  located  in  a  National 
Wildlife  Refuge. 

6.  Section  2653.0-5  (b)  is  amended  by 
adding  the  following  sentences  at  the  end 
thereof  as  follows: 

§  2653.0—5  Definitions. 

*  •  *  •  * 

(b)  *  •  *  However,  subsistence  activ¬ 
ity  will  not  disqualify  a  historical  place 
from  consideration  if  qualifsdng  primary 
historical  or  cultural  values  can  be  shown 
to  be  associated  with  the  place.  A  his¬ 
torical  place  may  consist  of  the  struc¬ 
tural  remains  of  past  activity  or  distinc¬ 
tive  natural  features  associated  with 
historical  events,  persons  or  sustained 
activities;  it  will  include,  however,  only 
the  acreage  which  is  essential  for  the 
preservation  of  primary  historic  features. 
•  •  •  •  • 

7.  Section  2653.3  is  revised  to  read  as 
follows: 

§  2653.3  Lands  available  for  selection. 

(a)  Selection  may  be  made  for  exist¬ 
ing  cemetery  sites  or  historical  places. 
Native  groups,  corporations  formed  by 
the  Natives  residing  in  Sitka,  Kenai, 
Juneau,  and  Kodiak,  and  for  primary 
places  of  residence,  from  any  unappro¬ 
priated  and  unreserved  lands  which  the 
Secretary  may  withdraw  for  these  pur¬ 
poses:  Provided,  That  National  Wildlife 
Refugee  System  lands  and  National  For¬ 
est  lands  may  be  made  available  as  pro¬ 
vided  by  section  14(h)  (7)  of  the  Act  and 
the  regulatipns  in  this  subpart.  Selec¬ 
tions  for  these  purposes  may  also  be  made 
from  any  unappropriated  and  unreserved 
lands  which  the  Secretary  may  withdraw 
from  lands  formerly  withdrawn  and  not 
selected  under  section  16  of  the  Act  and 
after  Dec«nber  18,  1975,  from  lands 
formerly  withdrawn  under  section  11(a) 
(1)  or  11(a)(3)  and  not  selected  under 
sections  12  or  19  of  the  Act. 
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(b)  After  July  1,  197i,  sdection  of  tJie 
lands  allooated  pursuant  to  12653.1(b), 
shall  be  made  from  any  lauds  prerlouslgr 
withdrawn  xmder  sections  11  or  16  of  the 
act  which  are  not  otherwise  appropriated. 

If  the  public  lands  withdrawn  within  the 
region  pursuant  to  sections  11  or  16  of 
the  act,  and  not  otherwise  appropriated, 
are  insufficient  for  the  selection  of  the 
full  ^tlUoment  of  the  regional  corpo¬ 
rations  pursuant  to  §  2663. Kb),  then 
three  times  the  amount  of  the  entitle¬ 
ment  which  cannot  be  satii^ed  from 
lands  previously  withdrawn  pursuant  to 
sections  11  or  16  of  the  act  be  with¬ 
drawn  pursuant  to  section  14(h)  of  the 
act. 

(c)  A  withdrawal  made  pursxiant  to 
section  17(d)  (1)  of  the  Act  which  is  not 
part  of  the  Secretary’s  recommendation 
to  Congress  of  December  18, 1973,  on  the 
four  nationsd  systems  shall  not  preclude 
a  withdrawal  pursuant  to  section  14(h) 
of  the  Act. 

8.  Section  2653.4  is  revised  to  read  as 
follows: 

§  2653.4  Termiiuition  of  selection  pe¬ 
riod. 

Except  as  provided  in  §  2653.10,  ap¬ 
plications  for  selections  under  this  sub¬ 
part  will  be  rejected  after  all  allocated 
lands,  as  provided  in  §  2653.1,  have  been 
exhausted,  or  if  the  application  is  re¬ 
ceived  after  the  following  dates,  which¬ 
ever  occurs  first: 

(a)  As  to  primary  place  of  residence — 
December  18, 1973. 

(b)  As  to  all  recipients  described  in 
sections  14(h)  (1),  (2),  and  (3)  of  the 
act— July  1,  1976. 

(c)  As  to  all  recipients  imder  section 
14(h)(8)  of  the  act  and  §  2653.1(b)  — 
December  18,  1977. 

9.  Section  2653.5  is  revised  to  read : 

§  2653.5  Cemetery  sites  ssid  kistorical 
places. 

(a)  The  appropriate  regional  corpora¬ 
tion  may  apply  to  the  Secretary  for  the 
conveyance  of  existing  cemetery  sites  or 
historical  places  pursuant  to  section 
14(h)  of  the  act.  The  Secretary  may  give 
favorable  consideration  to  these  applica¬ 
tions:  Provided.  That  the  Secretary  de¬ 
termines  that  the  criteria  in  these  regu¬ 
lations  are  met:  And  provided  further. 
That  the  regional  corporation  agrees  to 
accept  a  covenant  in  the  conveyance  that 
these  cemetery  sites  or  historical  places 
will  be  maintained  and  preserved  solely 
as  cemetery  sites  or  historical  places  by 
the  regional  corporation,  in  accordance 
with  the  provisions  feu  conveyance  res¬ 
ervations  in  §  2653.11. 

(b)  A  historical  place  Biay  be  granted 
in  a  National  Wildlife  Refuge  or  National 
Forest  unless,  in  the  judgment  of  the 
Secretary,  the  events  can  be  commemo¬ 
rated  by  the  conveyance  of  lands  outside 
the  refuge  or  forest  or  if  the  qualities  of 
the  site  from  which  it  derives  its  partic¬ 
ular  value  and  significance  as  a  historical 
place  can  be  found  in  an  alternative  site 
outside  the  refuge  or  ferest,  or  if  the 
Secretary  determines  that  the  convey¬ 
ance  coffid  have  a  substantial  detriment¬ 


al  effect  <m  (1)  a  fish  or  wildlife  popula¬ 
tion,  (2)  its  habitat,  (3)  the  management 
•f  such  population  or  habitat,  or  (4)  ac¬ 
cess  by  a  fish  or  wildlife  population  to  a 
critical  part  of  its  habitat. 

(c)  Although  the  existence  of  a  cane- 
tery  site  or  historical  place  and  a  proper 
application  for  its  conveyance  create  no 
valid  existing  right,  they  operate  to  seg¬ 
regate  the  land  frexn  aU  other  forms  of 
appropriation  under  the  public  land  laws. 
Conveyances  of  lands  reserved  for  the 
National  Wildlife  Refuge  Ss^tem  made 
pursuant  to  this  subpart  are  subject  to 
the  provisions  of  section  22(g)  of  the  Act 
and  section  2650.4-6  as  though  they  were 
conveyances  to  a  village  corporation. 

(d)  For  purposes  of  evaluating  and 
determining  the  eligibility  of  properties 
as  historical  places,  the  quality  of  signifi¬ 
cance  in  Native  history  or  culture  shall 
be  considered  to  be  present  in  places  that 
possess  integrity  of  location,  design,  set¬ 
ting,  materials,  workmanship,  feeling 
and  association,  and: 

(1)  That  zu-e  associated  with  events 
that  have  made  a  significant  contribu¬ 
tion  to  the  history  of  Alaskan  Indians, 
Eskimos  or  Aleuts,  or 

(2)  That  are  associated  with  the  lives 
of  persons  significant  in  the  past  of 
Alaskan  Indians,  Eskimos  or  Aleuts,  or 

(3)  That  possess  outstanding  and  de¬ 
monstrably  endmring  symbolic  value  in 
the  traditions  and  cultural  beliefs  and 
practices  of  Alaskan  Indians,  Elsklmos  or 
Aleuts,  or 

(4)  That  embody  the  distinctive  char¬ 
acteristics  of  a  type,  period,  or  method  of 
construction,  or  that  represent  the  work 
of  a  master,  or  that  possess  high  artistic 
values,  or 

(5)  That  have  yielded,  or  are  dmion- 
strably  likely  to  yield  information  im¬ 
portant  in  prehistory  or  history. 

(e)  (Mteria  considerations:  Ordinari¬ 
ly,  cemeteries,  birthplaces,  or  graves  of 
historical  figures,  properties  owned  by 
religious  institutions  or  used  for  religious 
purposes,  structiires  that  have  been 
moved  from  their  original  locations,  re¬ 
constructed  historic  buildings,  properties 
primarily  commemorative  in  natu^,  and 
properties  that  have  achieved  sig^- 
icance  within  the  past  50  years  shall  not 
be  considered  eligible  as  a  historical  place 
unless  they  fall  within  one  of  the  follow¬ 
ing  categories: 

(1)  A  religious  property  deriving  pri¬ 
mary  significance  from  architectural  or 
artistic  distinction  or  historical  impor¬ 
tance; 

(2)  A  building  or  structiure  removed 
from  its  original  location  but  which  is 
the  surviving  structure  most  importantly 
associated  with  a  historic  person  or 
event; 

(3)  A  birthplace  or  grave  of  a  historical 
figure  of  outstanding  importance  if  there 
is  no  appropriate  site  or  building  directly 
associated  with  his  productive  life; 

(4)  A  cemetery  which  derives  its  pri¬ 
mary  significance  from  graves  of  persons 
of  transcendent,  importance,  from  age, 
from  distinctive  design  features,  or  from 
association  with  historic  events: 


(5)  A  reconstructed  building  when  ac¬ 
curately  executed  in  a  suitable  environ¬ 
ment  and  preserved  in  a  dignified  man¬ 
ner  as  part  of  a  restoration  master  plan 
and  when  no  other  building  or  structure 
with  the  same  association  has  survived; 

(6)  A  property  primarily  commonora- 
tlve  in  intent  if  design,  age,  tradition,  or 
symbolic  value  has  invested  it  with  its 
own  historical  significance;  or 

(7)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  ex¬ 
ceptional  importance. 

(f)  Applications  by  a  regional  corpo¬ 
ration  under  section  14(h)  (1)  of  the  Act 
for  conveyance  of  existing  cemetery  sites 
or  historical  places  within  its  boundaries 
shall  be  filed  with  the  proper  office  of  the 
Bureau  of  Land  Management  in  accord¬ 
ance  with  §  2650.2(a)  of  this  chanter. 
The  regional  corporation  shall  Include  as 
an  attachment  to  its  application  for  a 
historical  place  a  statement  describing 
Che  events  that  took  place  and  the  quali¬ 
ties  of  the  site  from  which  it  derives  its 
particular  value  and  significance  as  a 
historical  place.  In  making  the  applica¬ 
tion,  the  regional  corporation  shoiUd 
identify  accurately  and  with  sufficient 
specificity  the  size  and  location  of  the 
site  for  which  the  application  is  made  as 
an  existing  cemetery  site  or  historical 
place  to  enable  the  Bureau  of  Land  Man¬ 
agement  to  segregate  the  proper  lands. 
The  land  shall  be  describe  in  accord¬ 
ance  with  §  2650.2(e)  of  this  chapter. 

(g)  Upon  receipt  of  an  application  for 
an  existing  cemetery  site  or  historical 
place,  the  Bureau  of  Land  Management 
shall  segregate  from  all  other  appropri¬ 
ation  under  the  public  land  laws  the  land 
which  it  determines,  in  its  discretion, 
adequately  encompasses  the  site  de¬ 
scribed  in  the  Implication  but  is  not  less 
than  three  times  the  site  Identified  in  the 
implication  if  the  land  is  available. 

(h)  Notice  of  filing  of  such  application 
specifying  the  regional  corporation,  the 
size  and  location  of  the  segnregated  lands 
encompassing  the  site  for  which  appli¬ 
cation  has  been  made,  the  date  of  filing, 
and  the  date  by  which  any  protest  of  the 
application  must  l>e  filed  ^all  be  pido- 
lished  once  in  the  Federal  Register  and 
in  one  or  more  newspapers  of  general  cir¬ 
culation  in  Alaska  once  a  week  for  three 
consecutive  weeks  by  the  Department. 
The  Bureau  of  Land  Management  shall 
then  forward  the  application  to  the 
Director.  Juneau  Area  Office,  Bureau  of 
Indian  Affairs,  for  investigation  and  re¬ 
port  and  supply  a  copy  to  the  National 
Park  Service.  When  an  application  per¬ 
tains  to  lands  within  a  National  Wildlife 
Refuge  or  National  Forest,  the  Bureau 
of  Land  Management  shall  also  forward 
informational  copies  of  the  application 
and  the  size  and  location  of  segregated 
lands  to  the  agency  or  agencies  involved. 

(i)  If,  dmlng  its  investigation,  the 
Bureau  of  Indian  Affairs  finds  that  the 
location  of  the  site  as  described  in  the 
application  is  in  error,  it  shall  notify 
the  applicant  of  such  error.  The  appli¬ 
cant  shall  have  30  days  from  receipt  of 
such  notice  to  file  with  the  Bureau  of 
Land  Management  an  amendment  to  its 
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application  with  respect  to  the  location 
of  the  site.  Upon  acceptance  of  such 
amendment  the  Bureau  of  Land  Man¬ 
agement  shall  reprocess  the  application, 
including  segregation  of  lands  and  pub¬ 
lication  of  notice. 

(j)  The  Bureau  of  Indian  Affairs  shall 
identify  on  a  map  and  mark  on  the 
ground,  including  individual  gravesites 
or  other  important  items,  the  location 
and  size  of  the  site  or  place  with  suffi¬ 
cient  clarity  to  enable  the  Bureau  of 
Land  Management  to  locate  on  the 
ground  said  site  or  place.  The  Bureau 
of  Indian  Affairs,  after  consultation  with 
the  National  Park  Service  and,  in  the  case 
of  refuges  and  forests,  the  agency  or 
agencies  involved,  shall  certify  as  to  the 
existence  of  the  site  or  place  and  that 
it  meets  the  criteria  in  this  subpart. 

(1)  Cemetery  Sites.  The  Bureau  of  In¬ 
dian  Affairs  shall  certify  specifically 
that  the  site  is  the  burial  place  of  one  or 
more  Natives.  The  Bureau  of  Indian  Af¬ 
fairs  shall  determine  whether  the  ceme¬ 
tery  site  is  in  active  or  inactive  use,  and 
if  active,  it  shall  estimate  the  degree  of 
use  by  Native  groups  and  villages  in  the 
area  which  it  shall  identify. 

(2)  Historical  Places.  The  Bureau  of 
Indian  Affairs  shall  describe  the  events 
that  took  place  and  qualities  of  the  site 
which  give  it  particiilar  vaJue  and  sig¬ 
nificance  as  a  historical  place. 

(k)  The  Bureau  of  Indian  Affairs  shall 
submit  its  report  and  certification  along 
with  the  written  comments  and  recom¬ 
mendations  of  the  National  Park  Service 
and  any  other  Federal  agency,  to  the 
Bureau  of  Land  Management.  If  the  site 
meets  the  requirements  set  forth  in  this 
section  and  if  the  land  is  available,  the 
Bureau  of  Land  Management  shall  issue 
a  decision  to  convey.  However,  in  cases 
of  significant  differences  between  the  re¬ 
port  and  certification  of  the  Bureau  of 
Indian  Affairs  and  the  comments  and 
recommendations  of  other  Federal  agen¬ 
cies,  the  State  Director,  Bureau  of  Land 
Management  shall  submit  the  record,  in¬ 
cluding  a  land  status  report,  to  the  Sec¬ 
retary  for  resolution  of  any  conflicts. 
If  the  land  is  available  for  that  purpose, 
the  Secretary  shall  make  his  determina¬ 
tion  to  convey  or  not  to  convey  the  site 
to  the  applicant. 

(1)  The  decision  of  the  Bureau  of  Land 
Management  shall  be  served  on  the  ap¬ 
plicant  and  all  interested  parties  of  rec¬ 
ord  in  accordance  with  the  provisions  of 
43  CFR  Part  4,  Subpart  J.  The  decison  of 
the  Bureau  of  Land  Management  shall 
become  final  imless  appealed  to  the 
Alaska  Native  Claims  Appeals  Board  in 
accordance  with  43  CFR  Part  4.  Subpart 
J.  Any  agency  adversely  affect^  by  the 
certification  of  BIA  or  the  decision  of  the 
Bureau  of  Land  Management  may  appeal 
the  matter  to  the  Alaska  Native  Claims 
Appeals  Board.  After  a  decision  to  con¬ 
vey  an  existing  cemetery  site  or  his¬ 
torical  place  has  become  flnal,  the  Bu¬ 
reau  of  Land  Management  shall  adjust 
the  segregation  of  the  lands  to  conform 
with  said  conveyance. 

(m)  For  Inactive  cemeteries,  the 
boimdaries  of  such  cemetery  sites  shall 


include  an  area  encompassing  all  actual 
gravesites  including  a  reasonable  buffer 
zone  of  not  more  than  66  feet.  For  active 
coneteries,  the  boimdaries  of  such  sites 
shall  include  an  area  of  actual  use  and 
reasonable  future  expansion  of  not  more 
than  10  acres,  but  the  BLM  in  its  discre¬ 
tion  may  include  more  than  10  acres 
upon  a  determination  that  special  cir¬ 
cumstances  warrant  it.  For  historical 
places,  the  boundaries  shall  include  an 
area  enccHnpassing  the  actual  site  with 
a  reasonable  buffer  zone  of  not  more 
than  330  feet. 

(n)  The  regulations  in  this  subpart 
shall  take  precedence  over  any  other 
regulations,  wherever  found,  with  regard 
to  the  certiflcation  and  conveyance  of 
cemetery  sites  and  historical  places  under 
this  Act. 

10.  Section  2653.6  is  revised  to  read: 

§  2653.6  Native  groups. 

(a)  Eligibility.  (1)  The  head  or  any 
authorized  representative  of  a  Native 
ETTOup  incorporated  pursuant  to  section 
14(h)  (2)  of  the  Act  may  flle  on  behalf 
of  the  group  an  application  for  a  deter¬ 
mination  of  its  eligibility  imder  said  sec¬ 
tion  of  the  Act.  Such  application  shall  be 
filed  in  duplicate  with  the  appropi^iate 
officer.  Bureau  of  Land  Management, 
prior  to  February  18, 1976,  in  accordance 
with  §  2650.2(a)  of  this  chapter.  Upon 
serialization  of  the  application,  the 
Bureau  of  Land  Management  office  will 
forward  a  copy  of  such  application  to  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs,  who  shall  investigate  and 
report  the  findings  of  fact  required  to  be 
made  herein  to  the  Bureau  of  Land  Man¬ 
agement  with  a  certiflcation  thereof.  A 
copy  of  an  application  by  a  group  located 
within  a  National  Wildlife  Refuge  or  a 
National  Forest  will  be  furnished  to  the 
appropriate  agency  administering  the 
area. 

(2)  Each  application  must  identify  the 
section,  township,  and  range  in  which  the 
Native  group  is  located,  and  must  be 
accompanied  by  a  list  of  the  names  of 
the  Native  members  of  the  group,  a  list¬ 
ing  of  permanent  improvements  and  pe¬ 
riods  of  use  of  the  locality  by  members, 
a  conformed  copy  of  the  group’s  article 
of  incorporation,  and  the  regional  cor¬ 
poration’s  concurrence  and  recommen¬ 
dation  under  I  2653.2(b). 

(3)  Notice  of  the  filing  of  such  appli¬ 
cation  specifying  the  date  of  such  fil^, 
the  identity  and  location  of  the  Native 
group,  and  the  date  by  which  any  pro¬ 
test  of  the  application  must  be  filed  shall 
be  prepared  by  the  Bureau  of  Land  Man¬ 
agement  and  shall  be  published  <mce  in 
the  Federal  Register  and  in  one  or  more 
newspapers  of  general  circulation  in 
Alaska  once  a  week  for  three  consecu¬ 
tive  weeks  by  the  Department.  Any  pro¬ 
test  to  the  application  shall  be  filed  with 
the  Bureau  of  Land  Management  office 
in  which  the  application  has  been  filed 
within  the  time  specified  in  the  notice. 
The  Bureau  of  Land  Management  will 
immediately  furnish  the  Bureau  of  In¬ 
dian  Affairs  with  a  copy  of  any  protest 
received. 


(4)  The  Bureau  of  Indian  Affairs  shall 
investigate  and  determine  whether  each 
member  of  a  Native  group  formed  pur¬ 
suant  to  section  14(h)  (2)  of  the  Act  is 
enrolled  pursuant  to  section  5  of  the 
Act.  The  Bureau  of  Indian  Affairs  shall 
determine  whether  the  members  of  the 
Native  group  actually  reside  in  and  are 
enrolled  to  the  locality  specified  in  its 
application:  Provided.  That  children  who 
are  members  of  the  group  enrolled  there¬ 
to  and  who  are  temporarily  residing  else¬ 
where  for  purposes  of  education  may  be 
included  in  such  determination.  The  Bu¬ 
reau  of  Indian  Affairs  shall  specify  the 
niunber  and  names  of  Natives  who  ac¬ 
tually  reside  in  and  are  enrolled  to  the 
locality  and  it  shall  further  determine 
whether  the  members  of  the  Native  group 
constitute  the  majority  of  the  residents 
of  the  locality  where  the  group  resides. 
The  Bureau  of  Indian  Affairs  shall  de¬ 
termine  and  identify  the  exterior  boun¬ 
daries  of  the  Native  group’s  locality  and 
the  location  of  all  those  permanently 
affixed  structures  of  the  Native  group 
used  as  dwelling  houses. 

(5)  The  Native  group  shall  have  had 
on  December  18,  1971,  an  identifiable 
physical  location.  The  members  of  the 
group  must  have  used  the  group  locality 
as  a  place  where  they  actually  live  in 
permanently  affixed  structures  used  as 
dwelling  houses  at  least  one  full  season 
per  year  and  have  done  so  each  year 
since  December  18, 1971.  The  group  must 
be  distinguishable  from  nearby  commu¬ 
nities  and  it  shall  not  be  considered  an 
eligible  Native  group  if  it  exists  within  a 
larger  community  context. 

(6)  The  Bureau  of  Indian  Affairs  shall 
issue  its  decision,  containing  its  findings 
of  fact  required  to  be  made  herein  and 
its  determination  of  the  eligibility  of  the 
Native  group,  except  it  shall  issue  a  de¬ 
cision  of  ineUgibility  when  it  is  notified 
by  the  Bureau  of  Land  Management  that 
the  land  is  imavailable  for  selection  by 
such  Native  group.  It  shall  send  a  copy 
thereof  by  certified  mail  to  the  Bureau  • 
of  Land  Management,  the  Native  group, 
its  regional  corporation  and  any  party 
of  record. 

(7)  Appeals  concerning  the  eligibility 
'of  a  Native  group  may  be  made  to  the 

Alaska  Native  Claims  Appeals  Board  in 
accordance  with  43  CFR  Part  4,  Sub¬ 
part  J. 

(b)  Selections.  (1)  Native  group  se¬ 
lections  shall  not  exceed  the  amount 
recommended  by  the  regional  corpora¬ 
tion  or  320  acres  for  each  Native  mem¬ 
ber  of  a  group,  or  7,680  acres  for  each 
Native  group,  whichever  is  less.  Any  acre¬ 
age  selected  in  excess  of  that  number 
shall  be  identified  as  alternate  selections 
and  shall  be  numerically  ordered  to  in¬ 
dicate  selection  preference.  Native  groups 
will  not  receive  land  benefits  unless  the 
land  which  is  occupied  by  their  perma¬ 
nently  affixed  structures  used  as  dwelling 
houtes,  or  in  the  case  where  such  land  is 
privately  owned  (not  State  or  Federally 
owned) ,  the  land  ^riiich  is  contiguous  to 
and  immediately  surrounds  the  land  oc¬ 
cupied  by  ttitir  permanently  affixed 
structures  used  stf  dwelling  houses  is 
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available  pursuant  to  section  14(h)  of 
the  Act.  Public  lands  which  may  be 
available  for  this  purpose  are  set  forth 
in  §  2653.3  (a)  and  (c) .  Conveyances  of 
lands  reserved  for  the  National  Wildlife 
Refuge  System  made  pursuant  to  this 
p5rt  are  subject  to  the  provisions  of  sec¬ 
tion  22(g)  of  the  Act  and  §  2650.4-6  of 
this  chapter  as  though  they  were  convey¬ 
ances  to  a  village  corporation. 

(2)  Upon  receipt  of  the  applications 
of  a  Native  group  for  a  determination  of 
its  eligibility  under  section  14(h)  (2)  of 
the  Act,  the  Bureau  of  Land  Manage¬ 
ment  shall  segregate  the  land  encom¬ 
passed  within  the  group  locality,  up  to 
three  times  the  expected  entitlement, 
from  land  available  for  that  purpose 
pursuant  to  1  2653.6(b)(1).  However, 
segregation  of  land  for  Native  groups 
whose  dwelling  structures  are  located 
outside  but  adjacent  to  a  National  Wild¬ 
life  Refuge  or  National  Forest  shall  not 
include  such  reserved  land,  xmless  the 
Native  group’s  dwelling  structures  are’ 
located  on  land  excepted  from  the  Ko¬ 
diak  National  Wildlife  Refuge  pursuant 
to  Public  Land  Order  No.  1634  (F.R.  Doc. 
58-3696,  filed  May  16, 1958) . 

(3)  An  examiner  for  the  Bureau  of 
Indian  Affairs  shall  visit  the  locality  of 
the  group  to  determine  its  physical  loca¬ 
tion.  The  examiner  shall  recommend  to 
the  Bureau  of  Land  Management  the 
manner  in  which  the  segregaticm  should 
be  modified  to  encompass  the  residences 
of  as  many  members  as  possible  while  al¬ 
lowing  for  inclusion  of  the  land  deter¬ 
mined  by  the  Bureau  of  Indian  Affairs 
examiner  to  be  most  intensively  used  by 
members  of  the  Native  group.  The  rec¬ 
ommended  segregation  must  be  con¬ 
tiguous  and  as  compact  as  possible.  The 
Bureau  of  Land  Management  may  s^^e- 
gate  the  lands  accordingly  provided  such 
lands  are  otherwise  available  in  accord¬ 
ance  with  S§  2653.6(b)  (1)  and  2653.6 

(b)  (2).  If  the  Bureau  of  Land  Manage¬ 
ment  finds  the  lands  are  unavailable  for 
selection  by  a  Native  group,  it  shall 
notify  the  Bureau  of  Indian  Affairs. 

(4)  Selections  shall  be  made  from 
lands  segregated  for  that  pmpose  and 
shall  be  filed  prior  to  July  1,  1976.  Selec¬ 
tions  shall  be  contiguous  and  taking  into 
account  the  situation  and  potential  uses 
of  the  lands  involved,  the  total  area  se¬ 
lected  shall  be  reasonably  compact  ex¬ 
cept  where  separated  by  lan(^  which 
are  unavailable  for  selection.  The  total 
area  selected  will  not  be  considered  to  be 
reasonably  compact  if  (i)  it  excludes 
other  lands  available  for  selection  within 
its  exterior  boundaries;  or  (ii)  an  isolated 
tract  of  public  land  of  less  than  640  acres 
remains  after  selection.  The  lands  se¬ 
lected  shall  be  in  whole  sections  where 
they  are  available  unless  the  exhaustion 
of  the  acreage  which  the  group  may  be 
entitled  to  select  does  not  permit  the  se¬ 
lection  of  a  whole  section  and  shall  in¬ 
clude  all  available  lands  in  less  than 
whole  sections.  Lands  selected  shall  con¬ 
form  as  nearly  as  practicable  to  the 
United  States  land  survey  system. 

(5)  A  Native  group  whose  eligibility 
has  not  been  finally  determined  may  file 
its  land  selections  as  if  it  were  deter¬ 


mined  to  be  eligible.  The  Bureau  of  Land 
Management  shall  release  from  segre¬ 
gation  the  lands  not  selected  and  shall 
continue  segregation  of  the  selected 
lands  until  the  lands  are  conveyed  or 
the  group  is  finally  determined  to  be 
ineligible.  However,  in  the  case  of  a 
group  determined  to  be  ineligible  by  the 
Alaska  Native  Claims  Appeals  Board,  the 
segregation  shall  be  continued  for  a  pe¬ 
riod  of  60  days  from  the  date  of  such 
decision. 

(6)  Where  any  confiict  in  land  selec¬ 
tion  occxu^  between  any  eligible  Native 
groups,  the  Bureau  of  Land  Management 
shall  request  the  appropriate  regional 
corporation  to  recommend  the  manner 
in  which  such  confiict  should  be  re¬ 
solved. 

(7)  The  Bureau  of  Land  Management 
shall  issue  a  decision  on  the  selection  of 
a  Native  group  determined  to  be  eligible 
and  shall  serve  a  copy  of  such  decision 
by  certified  mail  on  the  Native  group,  its 
regional  corporation  and  any  party  of 
record. 

(8)  Appeals  from  the  Bimeau  of  Land 
Management  decision  on  the  selection  by 
a  Native  group  under  this  section  shall 
be  made  to  the  Alaska  Native  CTlaims 
Appeals  Board  in  accordance  with  43 
CKl  Part  4,  Subpart  J. 

11.  Section  2653.7  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows; 

§  2653.7  Sitka-Kenai-Junean-Kodiak 
lections. 

•  •  •  •  • 

(c)  Appeals  may  be  made  tmder  sec¬ 
tion  14(h)  (3)  of  the  Act  only  with  re¬ 
spect  to  the  Bureau  of  Land  Manage¬ 
ment’s  decisions  with  respect  to  convey¬ 
ance  of  land  for  that  purpose.  Appeals 
shall  be  made  to  the  ^aska  Native 
Claims  Appeals  Board  in  accordance 
with  43  CFTl  Part  4,  Subpart  J. 

12.  Section  2653.8  is  amended  by  add¬ 
ing  a  new  §  2653.8-3  as  f(filows: 

§  2653.8  Primary  place  of  residence. 

•  •  •  A  • 

§  2653.8—3  Appeals. 

Appeals  from  decisions  made  by  the 
Bureau  of  Land  Management  on  applica¬ 
tions  filed  pursuant  to  section  14(h)  (5) 
of  the  Act  shall  be  made  to  the  Alaska 
Native  Claims  Appeals  Board  in  accord¬ 
ance  with  43  CTH  Part  4,  Subpart  J. 

§  2653.9  [Redesignated] 

13.  Section  2653.9  is  redesignated  as 
§  2653.11. 

14.  Section  2653.11(b)  is  revised  to 
read  as  follows: 

§  2653.11  C^onveyance  reservations. 

•  •  •  *  • 

(b)  In  addition  to  the  reservations 
provided  in  paragraph  (a)  of  this  sec¬ 
tion.  conveyance  for  cemetery  sites  or 
historical  places  will  contain  a  covenant 
ninning  with  the  land  providing  that 
(1)  the  regional  corporation  shall  not 
authorize  mining  or  mineral  activity  of 
any  type;  nor  shall  it  authorize  any  use 


which  is  incompatible  with  or  is  in  der¬ 
ogation  of  the  values  of  the  area  as  a 
cemetery  site  or  historical  place  (stand¬ 
ards  for  determining  uses  which  are  in¬ 
compatible  with  or  in  derogation  of  the 
values  of  the  area  are  found  in  relevant 
portions  of  36  CFP.  800.9  (1974));  and 
(2)  that  the  United  States  reserves  the 
right  to  se^  enforcement  of  the  cove¬ 
nant  in  an  action  in  equity.  The  cove¬ 
nant  placed  in  this  subsection  may  be 
released  by  the  Secretary,  in  his  dis¬ 
cretion,  upon  application  of  the  regional 
corporation  grantee  showing  that  extra¬ 
ordinary  circumstances  of  a  nature  to 
warrant  the  release,  have  arisen  sub¬ 
sequent  to  the  conveyance. 

m  m  * 

15.  A  new  §  2653.9  is  inserted  in  lieu  of 
the  redesignated  §  2653.9  to  read  as  fol¬ 
lows: 

§  2653.9  Regional  selections. 

(a)  Applications  by  a  regional  corpora¬ 
tion  for  selection  of  land  within  its  boun¬ 
daries  under  section  14(h)  (8)  of  the  Act 
shall  be  filed  with  the  proper  office  of  the 
Bureau  of  Land  Management  in  accord¬ 
ance  with  §  2650.2(a) . 

(b>  A  regional  (x>rporation  may  select 
a  total  area  in  excess  of  its  entitlement 
to  ensure  that  it  will  obtain  its  entitle¬ 
ment  in  the  event  of  any  conflicts.  Any 
acreage  in  excess  of  its  entitlement  shall 
be  Identified  as  alternate  selections  and 
shall  be  numerically  ordered  on  a  section 
by  section  basis  to  indicate  selection 
preference. 

(c)  Selections  need  not  be  contiguous 
but  must  be  made  along  section  lines  in 
reasonably  compact  tracts  of  at  least 
5,760  acres,  not  including  any  unavail- 
ahle  land  contained  therein.  The  exterior 
boimdaries  of  such  tracts  shall  be  in 
linear  segments  of  not  less  than  two  miles 
in  length,  except  where  adjoining  un¬ 
available  lands  or  where  shorter  seg¬ 
ments  are  necessary  to  follow  section 
lines  where  township  lines  are  offset 
along  standard  parallels  caused  by  the 
convergence  of  the  meridians.  However, 
selected  tracts  may  contain  less  than 
5,760  acres  where  there  is  good  cause 
shown  for  such  selection,  taking  into 
consideration  good  land  managemmt 
planning  and  principles  for  the  poten¬ 
tially  remaining  public  lands,  and  which 
would  not  leave  unduly  fragmented  tracts 
of  such  public  lands.  Each  tract  selected 
shall  not  be  considered  to  be  reasonably 
compact  if  (1)  it  excludes  other  lands 
for  ejection  within  its  exterior  boim¬ 
daries,  or  (2)  an  isolated  tract  of  public 
land  of  less  than  1,280  acres  remains 
after  selection  of  the  total  entitlement. 
R^rional  corporations  shall  not  be  pre¬ 
cluded  from  selecting  less  than  5,760 
acres  vdiere  the  entire  tract  available  for 
selection  constitutes  less  than  5,760  acres. 
Selection  shall  conform  as  nearly  as 
practicable*  to  the  United  States  land 
survey  system. 

(d)  Notice  of  the  filing  of  such  selec- 
tkms,  including  the  date  by  which  any 
protest  of  the  selection  should  be  filed, 
shall  be  published  once  in  the  Feokkal 
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Registbr  and  one  or  more  newspapers  of 
general  circulation  in  Alaska  once  a  week 
for  three  consecutive  weeks  by  the  De¬ 
partment.  Any  protest  to  the  application 
should  be  filed  in  the  Bureau  of  Land 
Management  office  in  which  such  selec¬ 
tions  were  filed  within  the  time  specified 
in  the  notice. 

(e)  Appeals  from  decisions  made  by 
the  Bureau  of  Land  Management  with 
respect  to  such  selections  shall  be  made 
to  the  Alaska  Native  Claims  Appeals 
Board  in  accordance  with  43  CFR  Part  4, 
Subpart  J.  A  decision  of  the  Bureau  of 
Land  Management  shall  become  final  30 
days  from  the  date  of  the  decisions  in  the 
absence  of  any  appeal  therefrom. 

A  new  §  2653.10  is  added  to  read  as 
follows: 

§  2653.10  Excess  selections. 

Where  land  selections  by  a  regional 
corporation.  Native  group,  any  of  the  four 
named  cities,  or  a  Native  pursuant  to  sec¬ 
tion  14(h)  (1),  (2),  (3),  or  (5)  exceed  the 
land  entitlement,  the  Bureau  of  Land 
Management  may  request  such  corpora¬ 
tion  to  Indicate  its  preference  among 
lands  selected. 

Rotston  C.  Hughes, 

Assistant  Secretary  of  the  Interior. 

December  4, 1975. 

IFR  Doc.76-33151  PUed  ia-t-76:«:46  am) 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  999] 

IMPORTED  INSHELL  WALNUTS 
Proposed  Quality  Requirements 

Notice  is  hereby  given  that  the  De¬ 
partment  is  proposing  to  amend  the 
regulatitai  governing  imports  of  walnuts 
(7  CPR  999.100:  40  PR  29262)  to  revise 
the  quality  requirements  for  imported 
inshell  walnuts,  and  to  make  a  minor 
editorial  change.  This  regulation  is  ef¬ 
fective  pursuant  to  section  8e  (7  UB.C. 
608e-l)  of  the  Agricultural  Marketing 
Agreanent  Act  of  1937,  as  amended  (7 
UB.C.  601-674),  hereinafter  referred  to 
as  the  “act”. 

Section  8e  of  the  act  requires  the 
Secretary  of  Agriculture  to  issue,  after 
reasonable  notice,  quality  restrictions  on 
imported  walnuts,  whi<^  are  the  same  as, 
or  comparable  to,  those  imposed  upon 
domestic  walnuts  imder  a  F^eral  mar¬ 
keting  order  (7  CFR  Part  984).  The 
quality  requirements  for  imported  inshell 
walnuts  under  the  import  regulation  are 
U.S.  No.  2.  These  wwe  the  requirements 
imposed  upon  the  domestic  walnuts 
under  the  Federal  marketing  order  until 
they  were  modified  effective  Novem¬ 
ber  30,  1975. 

U.S.  No.  2,  as  prescribed  in  the  United 
States  Standards  for  Walnuts  (Juglans 
regia)  in  the  Shell  (29  FR  12865;  35  FR 
10840) ,  allows  a  total  tolerance  of  20  per¬ 
cent,  by  covmt,  for  internal  grade  defects, 
but  not  more  than  10  percent  of  the  wal¬ 
nuts  may  be  damaged  by  mold  or  insects 
or  seriously  damaged  by  other  means. 


of  which  not  more  than  5  percent  may  be 
damaged  by  insepts.  No  part  of  any  toler¬ 
ance  is  allowed  for  walnuts  containing 
live  insects.  Examples  of  internal  grade 
defects  are  mold,  shriveling,  rancidity, 
decay,  dark  discoloration,  present  or  evi¬ 
dence  of  insects  inside  the  shell,  and 
uncured  kernels  which  are  wet  and  rub¬ 
bery,  not  firm  and  crisp. 

The  November  30, 1975,  modification  in 
the  domestic  requirements  reduced  the 
total  tolerance  for  internal  grade  defects 
to  a  maximum  of  15  percent,  and  the 
tolerance  included  within  the  total  toler¬ 
ance  for  damage  by  mold  or  insects  or 
serious  damage  by  other  means  to  a 
maximum  of  8  percent.  The  tolerance  of 
5  percent  for  damage  by  insects  and  the 
prohibition  on  live  insects  were  not 
changed.  Therefore,  it  is  proposed  to 
revise  the  present  quality  requirements 
on  imported  Inshell  walnuts  so  that  they 
are  the  same  as  the  modified  require¬ 
ments  imposed  upon  domestic  walnuts 
under  the  Federal  marketing  order. 

It  is  also  proposed  to  add  the  para¬ 
graph  heading  “Reconditioning  prior  to 
importation”  at  the  beginning  of  para¬ 
graph  (d).  It  was  omitted  in  the  August 
15,  1975i  amendment  of  the  regulation 
(40  PR  29263). 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  December  31, 1975.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regulsu:  business  hours  (7  CFR  1.27(b)  ). 

The  proposal  is  to  revise  §  999.100(b) 
(1)  and  to  insert  a  heading  at  the  be¬ 
ginning  of  paragraph  (d)  of  that  section. 
As  so  revised,  paragraphs  (b)  (1)  and  (d) 
read  as  follows: 

§  999.100  Regulation  governing  importe 
of  walnuts. 

•  •  «  #  • 

«b)  *  •  * 

(1)  All  inshell  walnuts  shall  be  of  a 
quality  equal  to  or  better  than  the  re¬ 
quirements  for  U.S.  No.  2  and  “baby” 
size  as  prescribed  in  the  United  States 
Standards  for  Walnuts  (Juglans  regia) 
in  the  Shell  (§§  51.2945-51.2966)  of  this 
title,  except  that  not  more  than  a  total 
of  15  percent,  by  count,  of  the  walnuts 
may  be  damaged  by  internal  grade  de¬ 
fects  including  not  more  than  8  percent 
which  are  damaged  by  mold  or  insects  or 
seriously  damaged  by  other  means,  of 
which  not  more  than  5  percent  may  be 
damaged  by  insects,  but  no  part  of  any 
tolerance  shall  be  allowed  for  wahmts 
containing  live  insects;  or 

•  *  •  •  • 

(d)  Reconditvoning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  recondition¬ 
ing  walnuts  prior  to  importation,  in 
order  that  such  walnuts  may  be  made 
eligible  to  meet  the  grade  and  size  regu¬ 


lations  prescribed  in  paragraph  (b)  of 
this  section. 

•  *  •  •  • 

Dated:  December  4,  1975. 

Charles  R.  Braoer, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

FR  I>oc.75-33107  FUed  12-8-76;8;46  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  75-aL-871 
'TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  sis  to 
designate  a  trsinsition  area  at  Phillipg- 
burg,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  msdcing  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lsikes  Region,  Attention : 
Chief,  Air  Traffic  Division,  F^eral  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  January  8, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  instrument  approach  procedure 
has  been  developed  for  the  »^ers  Air¬ 
port,  Phillipsburg,  Ohio. 

Controll^  airspace  is  required  to  pro¬ 
tect  the  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (40  FR  441),  (he  following 
transition  area  Is  added: 

Fhuxjpsbusc,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mUe 
radius  of  the  Myers  Airi>ort  (latitude  39*54'- 
40"  N.,  longitude  84 *-24 '00"  W.);  excluding 
that  portion  which  overlies  the  Dayton,  Ohio 
and  Troy,  Ohio  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
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eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  Section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  [49 
U.S.C.  1655(0  3. 

Issued  in  Des  Plaines,  Illinois,  on  No¬ 
vember  19, 1975. 

R.  O.  Ziegler, 

Acting  Director ^Great  Lakes  Region. 

IPR  Doc.76-33000  Piled  12-«-75;8:46  am] 


[14  CFRPartTl] 

[Airspace  Docket  No.  75-WA-22] 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  the  south  alter¬ 
nate  of  V-4  between  Seattle,  Wash.,  and 
Yakima,  Wash. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Northwest  Region,  Attention;  Chief,  Air 
TrafiBc  Division,  Federal  Aviation  Ad¬ 
ministration,  FAA  Building,  Boeing 
Field,  Seattle,  Wash.  98108.  All  commu¬ 
nications  received  on  or  before  January 
8, 1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  ofBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Cliief  Counsel,  Attention:  Rules 
Docket,  A(3C-24,  800  Independent  Av¬ 
enue  SW.,  Waidiington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would  re¬ 
align  the  south  alternate  of  V-4  between 
Seattle,  Wash.,  and  Yakima,  Wash.,  via 
INT  SeatUe  163°T  (141*M)  and  Mc- 
Chord,  Wash.,  099*T  (077*M)  radials 
and  INT  McChord  099*T  (077*M)  and 
Yakima  305 ‘T  (284’’M)  radials. 

The  084“T  (062-14)  radial  of  the  Olym¬ 
pia,  Wash.,  VORTAC,  which  is  part  of 
the  south  alternate  of  V-4  between  Seat¬ 
tle  and  Yakima,  has  become  imusuable. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1975. 

Edward  J.  Malo, 

Acting  Chief,  Airspace  and  Air 

Tragic  RvXes  Division. 
[FR  Doc.76-33001  FU«d  13-a-76;8:46  am] 


Federal  Highway  Administration 
[49CFR  Part 393] 

[Docket  No.  MC-63:  Notice  No.  76-26] 

AUTOMATIC  DEVICE  FOR  REDUCING 
FRONT-WHEEL  BRAKING  EFFORT  ON 
ALL  COMMERCIAL  VEHICLES 

^  Proposed  Rulemaking 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  allow  public  comment  on  a  pro¬ 
posed  rule  change  which  would  permit  use 
of  automatic  front  brake  limiting  devices  on 
vehicles  equipped  with  brake  systems 
which  do  not  utilize  compressed  air.  • 

An  amendment  to  §  393.48  of  the 
Federal  Motor  Carrier  Sidety  Regula¬ 
tions  (49  CFR  393.48)  is  being  considered 
which  would  allow  the  operation  in  in¬ 
terstate  or  foreign  commerce  of  a  motor 
vehicle  having  brake  systems  that  do  not 
utilize  compressed  air  to  have  automatic 
devices  to  reduce  front-wheel  braking 
effort  under  certain  limitations.  Several 
portions  of  this  section  are  being  rewrit¬ 
ten  to  provide  more  clarity. 

This  proposal  stems  from  a  petition 
filed  by  Wagner  Electric  Corporation 
(Wagner) ,  a  manufacturer  of  com¬ 
mercial  motor  vehicle  brake  systems. 
Wagner  refers  to  the  most  recent  revision 
of  §  393.48  (Notice  74-12,  39  FR  26906 
July  24,  1974),  which  permitted  the  use 
of  automatic  devices  to  reduce  front- 
wheel  braking  effort  imder  certain  cir¬ 
cumstances  on  vehicles  with  brake  sys¬ 
tems  utilizing  compressed  air  in  any 
manner. 

Wagner  maintains  that  tnetering 
valves  are  available  for  hydraulic  brake 
systems  which  reduce  pressure  to  the 
front  brakes  until  certain  conditions  of 
loading  are  met  These  valves,  according 
to  Wagner,  should  reduce  front-wheel 
lockup  and  skid  in  low  declaration  stops 
on  low  friction  surfaces.  Also,  Wagner 
contends  that  wear  on  the  front  brakes 
should  be  reduced  because  of  the  de¬ 
creased  workload  durmg  normal  stop¬ 
ping. 

In  correspondence  with  the  Bureau  of 
Motor  Carrier  Safety,  Wagner  has  asked 
that  we  consider  revision  of  49  CJPR 
393.48  to  clarify  the  prohibition  against 
front-wheel  braking  force  reduction. 

It  is  concluded  that  the  petition  con¬ 
tains  adequate  justification  for  rulemak¬ 
ing,  and  that  all  interested  persons 
should  be  given  the  opportunity  to  com¬ 
ment  on  a  change  in  §  393.48  similar  to 
that  suggested  by  the  petitioner.  Accord¬ 
ingly,  it  is  proposed  that  §  393.48  (b)  (1), 
(2)  and  (c)  of  the  Federal  Motor  Carrier 
Safety  Regulations  (Subchapter  B  in 
Chapter  m  of  Title  49,  C!PR)  be  revised 
to  read  as  follows: 

§  393.48  Brakes  to  be  operative. 

•  •  •  •  • 

(b)  Detnces  to  reduce  or  remove  front- 
wheel  braking  egort.  •  •  • 

(1)  Manually-operated  devices.  A 
manually  operated  device  to  reduce  or 
remove  the  front-wheel  braking  effort 
must  not  be— 


(1)  Installed  in  a  bus,  truck,  or  truck 
tractor  manufactiured  on  or  after  March 
1, 1975:  or 

(il)  Used  in  the  reduced  mode  except 
when  the  vehicle  is  operating  under  ad¬ 
verse  road  conditions  such  as  wet,  snowy, 
or  icy  roads. 

(2)  Automatic  devices.  An  automatic 
device  to  reduce  the  front-wheel  braking 
effort  must  not — 

(1)  Be  operable  by  the  driver  except 
upon  application  of  the  control  that  acti¬ 
vates  the  braking  system;  and 

(ii)  Reduce  the  braking  force  when  the 
pressure  that  transmits  brake  control 
application  forces  exceeds — 

(o)  The  vehicle’s  air  compressor  cut-in 
pressure:  or 

(b)  85  percent  of  the  maximum  sys¬ 
tem  pressure  in  the  case  of  vehicles  not 
utilizing  compressed  air. 

(c)  Towed  vehicle.  Paragraph  (a)  of 
this  section  does  not  apply  to — 

(1)  A  disabled  yehicle  being  towed;  or 

(2)  A  vehicle  being  towed  in  a  drive- 
away-towaway  operation  which  is  ex- 
«npt  from  the  general  rule  of  §  393.42 
under  paragraph  (b)  of  that  section. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  argmnents 
pertaining  to  this  proposal. 

All  comments  submitted  should  refer 
to  the  docket  number  and  notice  number 
appearing  at  the  top  of  this  document. 
They  should  be  submitted  in  three  copies 
to  the  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration.  U.S. 
Department  of  Transportation.  Washing¬ 
ton,  D.C.  20590.  All  comments  received 
before  the  close  of  business  on  March  12, 
1976,  will  be  considered  before  further 
action  is  taken.  Comments  will  be  avail¬ 
able  for  examination  in  public  docket 
room  of  the  Bureau  of  Motor  Carrier 
Safety.  Room  3401,  400  Seventh  Street 
SW.,  both  before  and  after  the  closing 
date  for  comments. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act,  as 
amended  (49  U  S.C.  304),  section  6  of 
the  Department  of  Transportation  Act 
(49  U.S  C.  1655) .  and  the  delegations  of 
authority  by  the  Secretary  of  Trans¬ 
portation  and  the  Federal  Highway  Ad¬ 
ministration  at  49  CTR  1.48  and  389.4. 
respectiyely. 

Issued  on  November  17, 1975. 

Robert  A.  Kaye. 

Director, 

Bureau  of  Motor  Carrier  Safety. 
[FR  Doc.75-33b73  FUed  12-8-75;8;46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20837;  FCC  75-1286] 

[47  CFR  Parts  89, 91] 

INTRA-URBAN  PASSENGER  MOTOR 
CARRIERS 

Clarification  of  Fraquency  Loading  Criteria 

In  the  matter  of  amendment  of  Parts 
89  and  91  of  the  rules  to  clarify  the  fre- 
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PROPOSED  RUiES 


quency  loading  criteria  for  Intra-urban 
passenger  motor  carriers  in  the  470-512 
MHz  band.  Docket  No.  20637. 

1.  In  the  Fourth  Report  and  Order  in 
Docket  18261,  released  Norember  20, 
1973,  (43  PCC  2d  949) .  we.  inter  alia,  in¬ 
creased  the  loading  standard  for  the 
intra-urban  passenger  cau-riers  to  150 
mobiles  units  per  frequency  pair  in  the 
470-512  MHz  band.  Our  intention  was  to 
{U?ply  this  loading  standard  to  all  pas¬ 
senger  motor  carriers,  but  we  inad¬ 
vertently  amended  only  the  rules  which 
govern  the  Motor  Carrier  Radio  Service. 
However,  transit  systems  operated  by 
governmental  entities  may  also  be  li¬ 
censed  in  the  Local  Government  Radio 
Service,  if  they  are  operated  by  govern¬ 
mental  entities,  or  in  the  Business  Radio 
Service  if  they  are  commercial  enter¬ 
prises. 

2.  TTie  loading  criteria  in  these  other 
services  are  much  lower  (70  and  90 
mobiles  per  frequency  pair,  respectively) . 
There  is  obviously  no  difference  in  the 
operation  of  radio  by  carriers  whether 
licensed  in  the  Motor  Carrier.  Local  Gov¬ 
ernment  or  in  the  Business  Radio  Serv¬ 
ices.  However,  because  we  have  not  In¬ 
corporated  the  150  loading  requirement 
into  the  rules  governing  the  latter  two 
services,  imcertainty  (because  of  the  ob¬ 
vious  conflict)  exists. 

3.  Accordingly,  it  is  necessary  that  we 
amend  our  rules  to  conform  with  our 
original  intention,  remove  uncertainty 
and  establish  single  uriform  frequency 
loading  criteria  for  intra-urban  pas¬ 
senger  motor  carriers  in  the  470-512  MHz 
band.  We  are,  therefore  proposing 
amendments  to  §§89.123  and  91.114  to 
conform  these  rules  to  §  93.114. 

4.  The  proposed  rule  amendments  are 
issued  under  sections  4(i)  and  303(r)  of 
the  C(xnmunications  Act  of  1934,  as 
amended.  Pursuant  to  applicable  proce¬ 
dures  set  forth  in  §  1.415  of  the  Commis¬ 
sion’s  rules,  interested  persons  may  flle 
comments  on  or  before  February  11, 1976, 
and  reply  comments  on  or  before  March 


11,  1976.  All  relevant  and  timely  com¬ 
ments  will  be  considered  by  the  Commis¬ 
sion  before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commisison  may  also  take  into  account 
other  relevant  informtion  before  it,  in 
addition  to  the  speciflc  comments  invited 
by  this  notice. 

5.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules,  an 
original  and  eleven  copies  of  all  state¬ 
ments,  briefs,  or  comments  filed  shall  be 
furnished  the  Commisison.  Responses 
will  be  available  for  public  Inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Adopted:  November  25, 1975. 

Released :  December  2, 1975. 

Federal  Communications 
Commission,^ 

Vincent  J.  Mullins,  • 

Secretary. 

Parts  89  and  91  of  CThapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows : 

1.  In  §  89.123,  Note  2  following  para¬ 
graph  (c)  is  amended  to  read  as  follows: 

§  89.123  Freqnencit'A  in  the  band 

470.512  MHz.  .  • 

***** 

(C)  *  *  • 

2.  The  channel  loading  Is  50  units,  except 
that  for  channels  prlmarUy  used  In  connec¬ 
tion  with  the  operation  of  buses,  street  cars, 
and  other  intra-urban  masstransit  (passen¬ 
ger  carrying)  vehicles,  the  channel  loading  is 
150  units.  A  unit  is  defined  as  one  vehicular 
mobUe  unit  or  two  hand  carried  transmitter- 
receivers.  Loading  standards  will  be  iqiplied 
in  terms  of  the  number  of  units  actuaUy  in 
use  or  to  be  placed  in  use  within  8  months 
following  authorization.  A  licensee  will  be 
required  to  show  that  an  assigned  frequency 
pair  is  at  fuU  capacity  before  it  may  be  as¬ 
signed  a  second  or  additional  frequency. 
Channel  capacity  may  be  reached 'either  by 


>  Commissioner  Washburn  absent^ 


the  requirements  of  a  single  licensee  or  by 
several  users  sharing  a  channel.  Until  a 
channel  is  loaded  to  capacity  it  will  be  avail¬ 
able  for  assignment  to  other  users  in  the 
same  area.  A  frequency  pair  may  be  reas¬ 
signed  at  distances  40  miles  (20  miles  for 
Channel  15,  Chicago;  Channel  20,  Philadel¬ 
phia  and  Channel  17,  Washington)  or  more 
from  the  location  of  base  stations  authorized 
on  that  pair  without  reference  to  loading  at 
the  point  of  original  installation.  Following 
authorization,  the  licensee  shall  notify  the 
Commission  either  during  or  at  the  close  of 
the  8  month  period  of  the  number  of  units  in 
operation. 

2.  In  §  91.114,  Note  2  following  para¬ 
graph  (f)  is  amended  to  read  as  follows: 

§  91.114  Frequencies  in  the  band 
470-512  MHz. 

***** 

(f)  •  *  * 

2.  The  channel  loading  is  90  imits,  except 
that  for  channels  primarily  used  in  connec¬ 
tion  with  the  operation  of  buses,  street  cars, 
and  other  intra-urban  mass  transit  (pas¬ 
senger  carrying)  vehicles,  the  channel  load¬ 
ing  is  150  units.  A  unit  is  defined  as  one 
vehicular  mobile  unit  or  three  hand  carried 
transmitter-receivers.  Loading  standards 
will  be  applied  in  terms  of  the  number  of 
units  actually  In  use  or  to  be  placed  in  use 
within  8  months  following  authorization.  A 
licensee  will  be  required  to  show  that  an 
assigned  frequency  pair  is  at  full  capacity 
before  it  may  be  assigned  a  second  or  addi¬ 
tional  frequency.  Channel  capacity  may  be 
reached  either  by  the  requirements  of  a  single 
licensee  or  by  several  users  sharing  a  chan¬ 
nel.  Until  a  channel  is  loaded  to  capacity  it 
will  be  available  for  assignment  to  other 
users  in  the  same  area.  A  frequency  pair  may 
be  reassigned  at  distances  40  miles  (20  miles 
for  Channel  IS,  Chicago;  Channel  20,  Phila¬ 
delphia  and  Channel  17,  Washington)  or 
mere  from  the  location  of  base  stations  au¬ 
thorized  on  that  pair  without  reference  to 
loading  at  the  point  of  original  installation. 
Following  authorization,  the  licensee  shall 
notify  the  Commission  either  during  or  at 
the  close  of  the  8  month  period  of  the  num¬ 
ber  of  units  in  operation. 

(FR  Doc.75-33086  Filed  12-8-75;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGiSTER  contains  documents  other  than  ruies  or  proposed  ruies  that  are  applicable  to  the  public.  NoUees 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  ruiings,  delegations  of  authority,  filing  of  petitions  and  appiicatioits 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DELAWARE  RIVER  BASIN 
COMMISSION 
COMPREHENSIVE  PLAN 
Public  Hearing 


Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Decem¬ 
ber  17,  1975,  commencing  at  2  pm.  The 
hearing  will  be  held  in  Boom  1600  of  the 
Municipal  Services  Bldg.,  15th  and  Ken¬ 
nedy  Blvd.,  Philadelphia.  The  subjects  of 
the  hearliv  will  be  as  follows: 

A.  Current  expenses  budget.  A  pro¬ 
posed  current  expense  budget  for  fiscal 
year  1977  in  the  total  amount  of  $1,647,- 
800  and  a  capital  budget  for  the  same 
period  in  the  total  amotmt  of  $27,000. 
Appropriations  to  balance  the  current 
expense  budget  are  proposed  as  follows: 
Delaware,  $120,080;  New  Jersey,  $335,- 
830;  New  York,  $295,830;  Pennsylvania, 
$365,830;  United  States,  $198,030.  The 
balance  of  funds  required  are  anticipated 
from  a  federal  water  quality  grant,  ap¬ 
propriation  from  the  revenue  stabiliza¬ 
tion  fund,  sale  of  publications  and  other 
miscellaneous  receipts.  The  capital 
budget  is  for  the  piirpose  of  reimbursing 
the  Federal  Government  for  the  costs 
of  water  supply  storage  at  the  Beltzville 
and  Blue  Marsh  reservoir  projects.  Ap¬ 
propriations  to  balance  the  capital  budget 
are  proposed  for  Pennsylvania  ($25,000) 
and  New  Jersey  ($2,000) . 

B.  Annual  water  resources  program. 
Section  13.2  of  the  Delaware  River  Basin 
Compact  requires  the  Commission  to  an¬ 
nually  adopt  a  Water  Resources  Program 
showing  the  facilities  and  programs 
scheduled  for  implementation  during  the 
coming  six -year  period,  and  the  agencies 
under  whose  sponsorship  they  will  be 
carried  out.  Based  upon  the  Comprehen¬ 
sive  Plan,  the  Water  Resources  Program 
estimates  the  quantity  and  quality  of 
water  needs  throughout  the  basin  and 
the  programs  required  to  satisfy  these 
needs  during  the  forecast  period. 

The  12th  annual  Water  Resources  Pro¬ 
gram  is  now  imder  consideration  by  the 
Commission.  Copies  of  the  draft  program 
may  be  examined  at  the  Commission 
offices.  A  limited  munber  of  copies  are 
available  for  distribution  upon  request. 

C.  Applications  for  approval  of  the 
projects  listed  below.  The  Commission 
will  consider  these  applications  as  pro¬ 
posed  amendments  to  the  Comprehen¬ 
sive  Plan  pursuant  to  Article  11  of  the 
Compact,  and/or  as  project  approvals 
pursuant  to  Section  3.8  of  the  Compact. 

1.  Artesian  Water  Co.  (D-74-19S  CP). 
A  well  water  supply  project  to  augmmt 
public  water  stipplies  in  the  company's 
service  area  adjacent  to  the  Chty  of 
Wilmington,  Del.  Designated  as  Hockes- 
sin  Well  No.  4.  the  new  facility  is  ex¬ 
pected  to  yield  about  one  million  gallons 
per  day. 


2.  Superior  Tube  Co.  iD-74-199).  A 
cooling  water  discharge  at  the  company’s 
manufacturing  facilities  in  Lower  Provi¬ 
dence  Township,  Montgomery  County, 
Pa.  Cooling  water  ponds  and  recircula¬ 
tion  are  utilized.  An  overflow  of  approxi¬ 
mately  240,000  gallons  per  day  will  dis¬ 
charge  to  Perkiomen  Creek. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commission’s  offices.  Persons  wishing 
to  testify  are  requested  to  notify  the 
Secretary  prior  to  the  hearing. 

W.  Brintoh  Whitali., 
Secretary. 

Decxuber  3, 1975. 

[FR  DOC.7&-33080  FUed  ia-«-76:8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[HM  27096] 

NEW  MEXICO 
Application 

Novehber  25,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  Company  has 
applied  for  one  4  inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land; 

New  Mexico  Peincifai,  Meridian, 

New  Mexico 

T.  31  N.,  B.  12  W. 

Sec.  10,  NE%NE^;  * 

Sec.  15,  lots  6  and  7. 

'  This  pipeline  will  convey  natural  gas 
across  .332  of  a  mile  cd  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FB  Doc.76-32991  FUed  12-8-76:8:45  am] 


[Wyoming  53109] 

WYOMING 

Application 

.  December  1,  1975. 

Notice  is  her^y  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 


plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principai.  Meridian,  Wtoiung 

T.  28  N.,  B.  113  W.. 

Sec.  6; 

Sec.  6; 

Sec.  7. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  5  to  an  existing 
gathering  system  in  sec.  7,  T.  28  N.,  R. 
113  W.,  Sublette  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Spring,  Wyoming  82901. 

Glenna  M  Lame, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FB  Doc.75-32985  PUed  12-8-76:8:45  am] 

QUAUHED  JOINT  BIDDERS 
Notice  to  Bidders 

1.  On  November  25,  1975,  the  Federal 
Register  (Vol.  40,  No.  228,  at  page  54594) 
published  as  a  convenience  to  the  public 
a  list  of  companies  which  had  filed  State- 
ments  of  Production,  in  accordance  with 
43  CFR  3302.3-2,  Joint  Bidding  Require¬ 
ments,  which  claimed  average  daily 
worldwide  production  of  less  than  1.6 
million  barrels  of  crude  oil,  natural  gas 
and  liquified  petroleum  products  during 
the* production  period  of  January  1, 1975, 
through  June  30, 1975.  These  statements 
qualified  those  companies  to  bid  jointly 
at  Outer  Continental  Shelf  oil  and  gas 
lease  sales  diuing  the  bidding  period  of 
November  1, 1975,  through  April  30, 1975. 

2.  Since  that  date  of  publication,  other 
companies  have  flled  such  statements. 
Because  of  the  short  time  between  the 
end  of  the  flling  period  and  the  next  sale, 
their  names  will  appear  in  a  supplemen¬ 
tal  list  available  for  examination  after 
December  8,  1975,  in  the  Paciflc  Outer 
Continental  Shelf  Office,  7663  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012,  and  in  the 
Office  of  the  Director,  Bureau  of  Land 
Management  (722),  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.,  Wash¬ 
ington,  D.C.  20240. 

Dated:  December  4,  1975. 

Gboroe  L.  Torcott, 
Associate  Director. 

Bureau  of  Land  Management. 

[Kt  DOC.75-8S138  Filed  13-8-76:8:45  am] 
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NOTICES 


Fish  and  Wildlife  Servle* 

GENE  W.  WOOD 

Endangered  Species  Permit;  Receipt  of  Application 
Notice  Is  hereby  given  that  the  following  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of  the  Endangered  Species  Act  of  1973  (Pub.  L. 
93-205) . 


4-“’ 


Gene  U.  Wood,  Fh.D, 

Foresc  Wlldlifie  Ecologist 
Baruch  Forest  Science  Institute 
.0.  Box  596,  Georgetown,  S.  C. 29440 
Phone:  803-546-6602 


»  -'I* 


t:?::j:riiaT2c:TiLZ2 
S.S.  rm  Kj  mm  vaxx 

fE£X*iFrjr:3cim 


Our. research  prograa  soeks  to  Identify 
forest  stand  characteristls.s  which 
effect  rcd-cockeded  woodpecker  (Den- 
drocopus  borealis)  productivity.  This 


work  Is  to  be  carried  out  by  annually 
cxaalnlng  nest  cavities,  banding  nest¬ 
lings  during  the  breeding  season;  nlst 
netting,  banding,  and  pataglun  flagging 
adults  during  the  non-brcedlng  season. 
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tP  **A^UCA«T**  IS  AN  <WOtVM»A4_  < 
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•msat — 

519N 


Blonde 


I.  tr  ••A»«.icAMT"  u  »  muntii.  courpiKiiaw.  W)»lic  »oewcy. 
<M  miTITUTlOW.  COM^t-CTC  »<{  FOI.LOaMO 
kkevAiH  TYP«  0*  KtMO  yiatiHciiCldeicr.  bn  niwirutiSr 


165 


•%40Mt  MUMHK  •MOM  0>PkO*IO  |jaaM.  MCWKITV  • 

803-546-4402  |  227-52-9356 


..biwil 


OCCWMIiOm 


University  Frofessor 


Cleeson  University 

Clcmson,  South  Carolina  29631 


*.  LOCATKM  MO<>OKO  ACOMTV  M  TO  W  CSMSUCTCB 


Hobcaw  Barony 
Georgetown  County 
South  Caroline  29440 


T.  00  TOU  MOCO  ANY  OUnNCNTUV  VA6.IO  PCOCNAC  FlM  AMO 
im.ouPOi.icotsco»Pfioairf  Ono 

Iff  f «a.  Aal  Waease  m  ptmt  •— 4era> 

Bird  Banding  6  Salvage  Perult  20227 


0.  IP  PCQumeo  OY  any  statc  on  ponpio«  cowcimnamt.  oo  voo 
THCm  APPNOVAC  TO  COnOUCT  TmA  ACT4MTY  VOO 

C8  ri  ^ 


(See  Attached  meworandum  from  South 
Carolina  Wildlife  &  Marine  Rcsourcea 

PoparPa^nr) 


INAVAOLC  TO 
»«  AftlOUNTOP 


to.  OeVNOO  &P4ECTtVC 
OATO 

Oct.  1,  1975 


M*  0i,yNATt»«  NMOCO 


3  yearte 


(aee  attached) 


tmsxnsM 


I  HtMov  ctmn  HUT  i  matc  xf  ap  mm  ju  FAjeuAt  win  att  KCcuunoNS  coMTAmto  w  nut  so.  faxt  it  of  me  cooc  of  fcocoal 

KCM.ATICi4n  AND  TNf  OTHC  t  A>  I^ICA*X€  FAMTS  M  tUOOUFTtX  0  OF  OUFTCA I CF  TITtC  «.  IKO I  FOAm€X  CtTTlFr  IMA?  IHt  OHOO- 
OATKM  S4l<WMTirO  01  VNI  A»»AJCAT1QN  FM  A  UCtMC/f  CROIf  A  GOAfUlf  AMO  ACONUTI  TO  TMC  frSlT  Of  AT  ANOOLCDOe  AMO  WUAF. 

1  UI«>EMTM(\mAT  ANT  FALW  ITAItSCNT  XM1N  MAY  HMJFCT  AC  TO  HlC  CTlaiMa.  FeULTm  Of  M  O.VC  MM. 


.iku^  /jLJ _ Uu4, 


Gene  Mi  Wood 


JuiT  18, 1876.  Bamdino  and  Patagium  FLAociMa  or  IUd- 


UA.  Fisk  and  Wxldutb  Sbvicb, 

Post  Oj^ioe  Box  290, 

NashvUle.  Tenn,  37202. 

Oxntlziixn:  Enclosed  you  wUl  find  en  ap¬ 
plication  for  a  permit  to  carry  on  atudlee  of 
the  red-oockeded  voodpecked  (Dendrocopus 
borealis).  This  work  would  Involve  nest  ex¬ 
amination.  bending  of  nesUlnge  and  banding 
nnrt  patagliun  flogging  of  adult  btrde.  Ihe 
leasone  for  wanting  to  do  this  research  and 
the  procedures  to  be  used  can  be  found  la 
the  perult  appUcatlon  attachments. 

If  this  application  Is  not  complete  or  there 
are  points  which  need  clerlficatloa  I  wlU  be 
heppy  to  do  whetever  is  necessary  as  soon  as 
you  Inform  me  of  the  problem. 


CocKAnxo  WooDPKCKxes  (DaNneocopus 

Borealis) 

CURRENT  RESEARCH  PROGRAM 

The  attachment  entitled:  “Prospectus  for 
a  study  of  the  habitat  requirements  of  the 
red-cockaded  woodpecker  (Dendrocopus 
borealis)  ”  describes  the  scope  of  our  current 
research  program  on  this  species  and  the  ex¬ 
tent  of  our  present  cooperative  agreement 
with  the  U.S.  Forest  Service.  We  expect  to 
expand  this  cooperative  effort  in  the  near 
future. 

JUSTIFICATION 

Although  the  red-cockaded  woodpecker  is 
listed  as  a  rare  and  endangere<l  spices,  as 
well  aa  it  should  be  in  some  geographical 
areas.  Its  population  level  In  coastal  South 
Carolina  Is  quite  high.  The  bird  and  Its  dis¬ 
tinctively  marked  roost  trees  are  common 
sites  to  woods  workers  in  this  portlcm  of  the 
species  range.  It  Is  so  abundant  that  a  major 
conflict  between  timber  and  wildlife  Inter¬ 


ests  has  already  arisen  and  is  Intensifying. 

The  multiple-use  land  manager  is  caught  In 
the  middle.  On  one  u»nfi  minks  not  to 
disturb  ths  bird  or  its  habitat  In  hopes  of 
maximizing  Its  productivity  and  probability 
of  survival.  On  the  other,  he  realizes  the  need 
of  the  local,  state  and  even  national  eco¬ 
nomy  for  southern  pine  timber.  He  ponders 
the  question  of,  outside  of  actually  cutting 
roost  trees,  what  Is  habitat  disturbance?  For 
instance,  everyone  semns  to  agree  that  the 
colony  stand  should  be  left  intact  with  no 
cutting  but  colony  stands  are  widely  varied 
In  vegetative  composition  and  structure.  Are 
more  birds  fledged  In  some  colonies '  than 
others?  If  this  Is  true,  how  is  fledgling  num¬ 
ber  related  to  stand  characteristics  and  clan 
size?  Should  the  colony  stand  vegetation  be 
manipulated  In  some  Instances  to  enhance 
red-cockaded  productivity? 

Beyond  the  colony  stand  consideration  are 
the  characteristics  of  the  support  stand.  This 
stand  Is  visualized  as  the  area  needed  in  ad¬ 
dition  to  the  colony  stand  for  foraging  pur¬ 
poses.  The  most  recent  guess  at  what  this 
stand  should  be  like  is  that  It  needs  to  be  at 
least  40  acres  In  size  and. adjacent  to  the 
colony  stand.  Almost  no  information  exists 
on  what  the  bird  might  perceive  as  a  support 
stand,  or  what  Its  important  characteristics 
might  be,  or  If  we  should  be  manipulating 
the  vegetation  In  support  standards.  It  may 
well  be  that  beyond  the  minimum  need  of 
roost  trees  the  characteristics  of  ths  support 
stand  that  may  affect  productivity,  are  more' 
important  than  thoee  of  the  colony  stand. 

The  IT.S.  Forest  Service  has  recently  com¬ 
pleted  Its  second  set  of  cutting  guidelines 
for  red-cockaded  woodpecker  areas.  This 
guideline  is  the  result  of  an  enthusiastic  and 
alnoere  attempt  to  arrive  at  a  method  of  har¬ 
vesting  timber  on  the  national  forests  and 
still  protect  and  propagate  the  red-cockaded 
woodpeckers  that  live  there.  It  Is  based  on 
what  hard  data  there  is  In  existence  and  the 
Ideas  of  researchers  who  have  worked  with 
the  red-cockaded.  However,  It  Is  still  open  to 
controversy  due  to  the  lack  of  substantial 
amounts  of  information  concerning  the 
effects  of  silvicultural  practices  on  the  pro¬ 
ductivity  of  this  bird.  We  are  In  desperate 
need  to  accelerate  the  rate  of  accumulation 
of  this  data.  This  can  only  be  accomplished 
through  measurements  of  the  population 
dynamics  and  movement  patterns  of  the 
.  birds  in  concert  with  measurements  of  their 
habitats.  Heretofore,  researchers  have  tended 
to  iNlmarlly  deal  with  one  or  the  other.  In 
order  to  obtain  the  answers  that  we  need 
today,  the  animal -plant  relationship  must 
be  quantified.  With  respect  to  bird  measure¬ 
ments  this  means  identifying  colonies  In 
widely  varying  habitats,  examining  nests, 
banding  nestlings  for  distelbution  and  survi¬ 
val  rate  Information  and  banding  and  color 
marking  adulta  for  home  range  and  specific 
stand  use  data. 

What  Is  the  value  of  doing  this  type  of 
wtNk  in  coastal  South  Carolina?  First,  the 
woodpacker-timber  conflict  is  at  least  as  In¬ 
tense  here  as  anywhere  else  In  the  South. 
Second,  due  to  the  abundance  of  the  species 
in  this  region,  we  can  capture  and  handle 
birds  without  threatening  local  populations 
through  accidental  mortalities  or  stress. 
Third,  the  forests  of  the  South  Carolina  Ix>w 
Country  are  noted  for  spatial  diversity  which 
presents  the  opportunity  to  study  the  bird 
under  a  wide  range  of  habitat  conditions. 
And  fourth,  the  particular  area  In  which  we 
expect  to  carry  out  this  work  has  lands  In 
close  proximity  to  one  another  that  are  under 
management  schemes  ranging  from  sanc¬ 
tuaries  to  national  forest  to  Industrial  forest. 
THE  STUDY  AREA 

The  general  area  of  study  covers  the 
species  range  of  the  red-cockaded  woodpecker 
in  South  Carolina.  This  would  Involve  the 
Coastal  Plain  and  Lower  Piedmont  phye- 


ReNMetfuUy, 

OxNX  W.  Wood,  Ph.D., 

Fore»t  WiUUife  Ecologist. 
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lographic  regions.  I  am  requesting  permis-  will  be  colored  and  a  given  color  code  will 
Sion  to  examine  nest  cavities  and  count  and  be  assigned  a  specific  clan.  Birds  of  one 
band  nestlings  throughout  this  region.  clan  will  then  be  distinguishable  from  those 

All  of  the  bird  movement  studies,  which  of  another  on  sight  but  will  not  be  Indlvld- 
wlU  entail  nUst  netting,  banding  and  pata-  ually  recognizable  except  by  band  number 
glum  fiagglng,  will  take  place  on  Hobcaw  In  the  event  of  recapture.  Following  this 
Barony.  The  Barony  Is  a  17,500  acre  planta-  procedure  the  bird  will  be  released.  After 
tlon  owned  by  The  Belle  W.  Baruch  Founda-  marking  birds  in  this  manner  and  making 
tlon  and  Is  located  along  n.S.  Route  17  about  observations  of  them  for  several  years,  we 
two  miles  east  of  Oeorgetown,  S.C.  About  should  be  able  to  get  good  Ideas  on  the 
7500  acres  of  the  plantation  are  In  forest  size  of  the  home  range  of  a  clan  as  well  as 
vegetation.  The  remaining  area  Is  composed  how  new  clans  and  colonies  are  formed, 
of  freshwater  and  saltwater  marges.  The  anticipated  results 

area  Is  dedicated  to  education  and  research 

In  forestry,  wildlife  science  and  marine  Within  three  to  four  years  we  should  have 
biology.  The  property  Is  protected  by  a  1974  excellent  estimates  of  productivity  rates, 
act  of  the  South  Carolina  legislature  which  movement  patterns,  home  range,  types  of 
declared  it  a  “Wild  Bird  And  Qame  Refuge.”  preferred  habitat,  and  the  infiuence  of  var- 
Public  access  is  prohibited  except  by  special  lous  habitat  characteristics  on  productivity. 

With  this  t3rpe  of  Information  In  hand  we 
most  of  coastal  South  Carolina,  the  should  have  a  good  Idea  of  how  the  bird 
Barony  has  an  abundance  of  red-cockaded  perceives  his  habitat  and  be  able  to  make 
woodpeckers.  Our  present  population  esti-  recommendations  on  silvicultural  practices 
mate  Is  between  100  and  150  birds  distributed  Id  red-cockaded  woodpecker  habiUt  accord- 
over  25  colony  stands.  The  Barony  Is  being  iugly- 

managed  to  maintain  a  number  of  old  Documents  and  other  information  sub¬ 
growth  lobloUy  and  longleaf  pine  stands  connection  with  this  annUca- 

whlch  wiU  insure  the  availability  of  potential  ™  connecuon  wiin  uus  appuca- 

cavity  trees  for  the  future.  We  have  the  op-  won  are  available  for  public  inspection 
portunlty  here  to  study  the  red-cockaded  during  normal  business  hours  at  the 
in  a  wide  range  of  colony  and  support  stand 
conditions  and  to  Investigate  the  Infiuence 
of  various  sUvlcultural  practices  in  support 
stands. 

Procedures 

NEST  cavity  examination 

Nest  cavity  trees  will  be  identified  during 
the  breeding  season  by  clan  behavior  In  the 
colony  stand.  Once  the  nest  tree  is  Identified 
It  wUl  be  climbed  using  a  Swedish  ladder 
and  the  cavity  examined.  Examination  wUl  be 
carried  out  by  dropping  a  fiashlight  bulb, 
which  Is  wired  to  a  remote  battery  down  the 
cavity  hole  to  Ught  the  Inside.  A  dental  mirror 
will  then  be  used  to  examine  the  Inside  of 
the  cavity  and  msJce  egg  or  nestling  counts. 

Once  the  nestlings  are  weU  feattiered  and 
Just  prior  to  fiedging  they  wlU  be  banded 
using  standard  n.S.  Fish  and  Wildlife  Service 
bands.  The  banding  and  recapture  of  these 
birds  over  a  period  of  years  is  crucial  to  the 
development  of  life  tables,  estimation  of  time 
required  for  development  to  sexual  maturity 
and  general  clan  dynamics. 

BANDINO  and  PATASIUM  PLAGGINe  OF  ADULTS 

-Capture  and  marking  of  adults  will  be¬ 
gin  In  mid-October  of  each  year.  By  this 
time,  all  siuwiving  fiedgllngs  wUl  be  In  fully 
developed  adult  plumage  and  be  strong  filers. 

On  two  occasions  In  the  past  we  have  accl- 
dentaUy  caught  red-cockadeds  In  mist  nets 
set  for  other  birds.  While  woodpeckers  In 
general  tend  to  severely  fight  the  net  this 
was  not  true  of  the  behavior  of  these  two 
birds.  At  any  rate,  by  netting  at  a  time  of  the 
yecu*  when  the  birds  are  all  full  grown  and 
not  In  some  stage  of  molt,  I  would  not  antic¬ 
ipate  the  Infilctlon  of  serious  wounds  on  the 
bird  due  to  its  struggles  In  the  net. 

Netting  will  involve  the  placement  of 
hoists  with  pulley  and  rope  riggings  on  a 
cavity  tree  several  days  In  advance  of  the 
actual  netting  time.  During  this  time  the 
tres  will  be  observed  fw  a  period  prior  to 
sunset  each  day  to  make  sure  that  the  bird 
Is  not  deterred  from  using  the  tree  for  roost¬ 
ing.  Once  this  has  been  determined,  a  mist 
net  (^•^  Inch  mesh)  will  be  raised  on  the 
rigging  Into  poslUon  in  front  of  the  bole 
entrance  about  one  hom  before  dawn  on  the 
netting  day.  When  the  bird  leaves  the  roost 
he  will  fiy  into  the  net  and  be  captured.  The 
net  will  then  be  lowered  on  the  rigging 
the  bird  removed  and  banded. 

FoUowing  banding,  birds  wiU  receive  patag- 
lum  fiags.  A  vinyl  fiag  two  Inches  long  anri 
one-quarter  Inch  wide  will  be  attached  to  the 
patagium  of  each  wing  (Figure  1).  The  flags 


Service’s  office  in  Suite  600.  1612  K 
Street,  N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C. 
20036.  All  relevant  comments  received  on 
or  before  January  8. 1976. 

Dated:  December  2, 1975. 

C.  B.  Bavin, 

Chief.  Division  of  Law  Enforce- 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-33007  PUed  12-«-75;a;4S  amj 


WILLIAM  P.  HAUSER 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 


OCPUTMEMT  OF  THE  INTERIOR 
•.$.  ri$i  ua  mmxi  »ni« 

FEDERRinSHANONtOUFE 

UCENSE/PERUITAPPllCimON 


^  neSCWt^TION  op  activity  POW  WMICM  IIEQUESTCO  » 

OWPCAMT  MNCCOCO.  au 

Ship  four  Hawaiian  Gcrse  (l>ne) 
(on»*?ngpre«*  species),  in  inter¬ 
state  coiPtnerce  in  the  course  of 
a  cotwe^rcial  activity,  for 
breeding  in  captivity  and 
propagational  purposes. 


t’illiarn  P,  Hauser 

1509  So,  139th 

Tacoma,  f.'ashingtonr  98444 

(206)  531-1750 

(206)  272-1678 


2/3/18 

HOMC  MUMKR  NHC 

272-1673 


Srown  prcwi 

laCtAI.  MCUWn 

502-05-1775 


LOCATION  IMCnC  )>NafOSEO  ACTIVITV  It  TO  ■■  CONOUCTCO 

•  interstate  shipire'r.t  from 
Tong  Island,  K,Y,  to  Tacoma, 
V/A  , 

•  interstate  shipment  frem 
Salem,  Oregon  to  Tacoma, 
wa. 


•r  "COUINCO  BY  ANT  »TATt  OH  FOACICN  COVCMMCNT.  DO  TOO 
HAI^  TMCM  TO  f  lOUCT  TH*  ACTIVlTV  TOU 

Mioposet  nres  nno 


(See  attachments) 


^TII^CHCCNO«NON€YONOeHfNNN*i,A»«.»«ITA«LeTO  lA  OCSMCO  KTFXCTIVK 

TIC  U3.  ri9H  AMO  «RU»JFC  SCNVICC  ENCLOCCO  M  MtOUNT  OT  WtTC 

»  None _  December  1975 

**■  ATTAO««tT»,  TMt  tPCCiriC  MFOWaATlQN  RCOUIACO  POM  THC  TY^  OP  LJCCNSC/WCfVMT  NKOUi 
ATTA^O.  IT  CONSTITUTES  AN  MTEONAI.  PANT  OT  TINS  ANNUCATtON.  LIST  SECTIONS  OF  M  CPN  i 


CEITffICATIOI 

fAAIUM  WTN  TIW  RCCM.AT10M  OMTAMCO  W  DU-E  M.  PART  II.  OF  TMC  COK  BF  FESCIM 
"*  *••0**^**  B  QUFTEF I  OF  TIU.E  it.  AMO  I  FVOTNEO  CEOTIFT  TOAT  THE  MFML 
ftATIOM  SUBMITTED  M  THIS  APPMCATKM  fOB  A  UCCMSC/PEBNIT  IS  COiifLCTE  AMO  ACOMUtTE  TO  THE  KST  Of  MV  UtVM  fiy  um  mm  mm 
I  UHDEM1  AMO  THAT  AMT  EAUE  STATEMENT  ICIIEIM  S,  WMKT  i^TOTHE  »  R  ^  *** 

gOCRRATUBM  ^  '  t  - -  '  —  -  -  - 


Uilliaa  T;  Bauser 
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13.  Attachments: 

Fo\ir  gease,  Hawaiian  (Hene)  Branta  mtkI- 
Ticansla. 

Two  males  and  two  females,  ages  six 
months;  born  in  captivity  on  Long  Island, 
N.Y.  and  Oregon. 

One  pair  from  Winston  Guest;  Berry  Hill 
Road;  Oyster  Bay.  N.T.  11711. 

One  pair  from  Ernest  Weaver;  Salem, 
Oregon. 

I  have  raised  swans  for  fourteen  years  and 
Honkers  for  ten.  This  past  year,  I  raised 
fourteen  Canadian  Honkers  from  one  pair — 
Black  Necked  Swans  in  Incubator — nine  Red 
Breasted  Oeese  from  one  female,  all  in  incu¬ 
bators.  My  mortality  from  time  of  hatch  to 
adulthood  is  practically  zero.  I  have  never 
had  Nene  Geese. 

I  am  willing  to  participate  in  cooperatfve 
breeding  program  and  to  maintain  or  con¬ 
tribute  data  to  stud  book. 

At  present,  I  am  writing  an  article  on  de¬ 
termining  cause  of  death  in  birds.  The  ar¬ 
ticle  will  be  published  in  the  Gazette.  If  one 
my  birds  dies,  I  have  an  autopsy  per¬ 
formed  by  a  vet  who  specializes  in  birds  and 
the  tissues  examined  and  cultured  at  a  path¬ 
ological  laboratory.  These  birds  will  be 
shipped  air  express  and  picked  up  day  of 
shipment. 

7.  Contract  Agreement:  Winston  Guest’s 
birds  were  purchased  at  Am  Game  Bird 
Breeder's  meeting  in  Reno,  Nevada.  Verbal 
agreement  with  Mr.  Weaver  to  trade  Bed 
Breasted  Geese  for  Nene  Geese. 

8.  1  am  an  experienced  bird  breeder  and 
propagator,  interested  in  propagation  of  wild 
life.  Propagation  will  be  done  with  proper 
sanitation,  hovislng,  and  feeding. 

I  do  not  believe  in  over  crowding.  I  have 
no  plans  to  dispose  of  Uie  birds.  The  prop¬ 
erty  is  surrounded  by  an  eight  foot  fence 
with  two  electric  wires. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1€12  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  January  8, 1976,  will  be  considered. 

Dated:  Dec^nber  2, 1975. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce^ 
merit,  U^.  Fish  and  WUdHife 
Service. 

[FR  Doc.75-83008  Filed  13-8-75-6:46  am] 

Geok^al  Survey 
BALTAZOR,  NEVADA 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566, 1572;  30  U.S.C.  1020), 
the  delegations  of  authority  in  220  De- 
piartmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3.  and  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de¬ 
scribed  lands  are  hereby  defined  as  the 
Baltazor  known  geothermal  resources 
area,  eflecttve  February  1, 1974. 


(28)  Nxvaoa 

■ALnaim  xKoww  cxoranaxAL  wnaasmam 

"  AMKA. 

Mt.  Didblo  Meridian,  Nevada 

T.  46  N..  R.  28  E. 

See.  11. 12, 13. 14.  S3, 24.  » 

T.  47  N..  R.  39  B. 

See.  24,  2S 

The  above  area  aggregates  5537.25 
acres  (2241.80  hectares) ,  more  or  less. 

Dated:  September  10, 1975. 

Willard  C.  Gerr, 
Conservation  Manager, 
Western  Region. 
(FR  Doc.75-33075  FUed  12-8-75; 8: 45  am] 


DIXIE  VALLEY.  NEVADA 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  StaL  1566,  1572;  30  U.S.C.  1020), 
the  delegations  of  authority  in  220  De¬ 
partmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  and  Conservation 
Division  Supplement  (Geologicid  Survey 
Manual)  220.2.1  G,  the  following  landis 
are  hereby  defined  as  the  Dixie  Valley 
Known  Geothermal  Resources  Area,  ef¬ 
fective  April  1,  1974. 

(28)  Nevada 

DIXIE  VALLKT  KNOWN  GEOTHKKMAL  KBBODRCES 
ARir* 

Mt.  Diablo  Meridian,  Neeada 

T.  22  N..  R.  34  E. 

Secs.  12, 13,  23,  24. 26,  35.  36 
T.  22  N..  R.  35  K. 

Secs.  5,  6,  7 
T.  23  N..  R.  36  E. 

Secs.  5.  6,  7, 17, 18 
T.  24  N.,  R.  36  E. 

Secs.  11  through  15,  19  through  23.  25 
through  29,  34,  36.  36 
T.  24  N.,  R.  37  E. 

Secs.  2,3,  6,  8,7.8. 11. 13 
T.  25  N.,  R.  37  E. 

Secs.  13.  24,  32 
T.  26  N.,  R.  38  E. 

Secs.  6,  6.  7, 15. 16,  21,  22.  27.  26 
T.  26  N.,  R.  38  E. 

Secs.  20.  21.  27,  28,  29,  32.  33 

The  above  area  aggregates  38.988.87 
acres  (15,784.97  hectares),  moiB  or  less. 

Dated;  October  22, 1975. 

Willard  C.  Gere, 
Conservation  Manager, 
Western  Region. 

(PR  Doc.75-33076  FUed  12-8-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
UPLAND  COTTON 

Determination  of  “Shortfall"  for  1975-76 
Marketing  Year 

Pursuant  to  section  407  of  the  Agricul¬ 
tural  Act  of  1949,  as  amended  (79  Stat. 
1197,  as  amended;  7  U.S.C.  1421  et  seq.). 
Hie  Secretary  of  Agriculture  has  deter¬ 
mined  tbat  the  “shortfall”  for  ui^and 
cotton  in  the  1975-76  marketing  year  is 
1,406,000  bales.  Sectiim  407  provides,  in 


part,  that  the  Commodity  Credit  Cor¬ 
poration  shall  sell  or  make  available  for 
unrestricted  use  at  current  market  prices 
in  each  marketing  year  a  quantity  of  up¬ 
land  cotton  equal  to  the  amount  by 
which  the  production  of  upland  cotton 
is  less  than  the  estimated  requirements 
for  domestic  use  and  for  export  for  such 
marketing  year. 

The  1975-76  “shortfall”  is  the  amoimt 
by  which  the  domestic  use  and  export 
requirements  for  upland  cotton  in  the 
1975-76  marketing  year  will  exceed  the 
1975  production  of  such  cotton.  The  re¬ 
quirements  for  domestic  use  and  export 
during  the  1975-76  marketing  year  are 
currently  estimated  to  be  about  10,400,- 
000  bales  (480  pounds  net  weight) .  The 
C?rop  Production  Report  issued  by  the 
Statistical  Reporting  Service  on  October 
10.  1975,  indicates  that  1975  production 
of  upland  cotton  will  total  about  8,994,- 
000  bales  (480  pounds  net  weight).  On 
the  basis  of  these  estimates,  the  1975- 
76  shortfall  for  upland  cotton  is  1,406,000 
bales. 

CCC-owned  stocks  of  upland  cotton  as 
of  November  7,  1975  totaled  only  107 
bales,  and  only  very  minor  quantities  will 
be  acquired  from  the  1974  crop.  Thus,  an 
amount  of  upland  cotton  equal  to  the 
shortfall  cannot  be  sold  or  made  avail¬ 
able  by  CCC  during  the  1975-76  market¬ 
ing  year.  However,  CCC’s  remaining 
stocks  of  upland  cotton  will  be  made 
available  for  sale  against  the  1975-76 
shortfalL 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  2, 1975. 

E.  J.  Person, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

(FR  Doc.75-83110  Filed  12-8-75;8;46  am] 

Packers  and  Stockyards  Administration 

(P.  &  S.  Docket  No.  5192] 

GILES  LOWERY  STOCKYARDS,  INC. 

Order  Extending  Period  of  Suspension  of 

Modifications  of  Rates  and  Charges 

On  October  31.  1975,  an  order  was  is¬ 
sued  instituting  t^e  following  proceeding 
under  Title  HI  of  the  Packers  and  Stock- 
sraids  Act,  1921,  as  amended,  42  Stat.  159, 
as  amended,  (7  U.S.C.  181  et  seq.) : 

In  re:  GUes  Lowery  Stockyards,  Inc.,  d/b/a 

Lufkin  Livestock  Exchan^,  Lufkin.  Texas. 

Such  order,  among  other  things,  sus¬ 
pended  and  deferred  the  operation  and 
use  by  the  respondent  of  modifications  of 
its  current  schedule  of  rates  and  chargea 
to  become  effective  November  3. 1975,  for 
a  period  of  thirty  days  beyond  the  time 
such  modifications  would  otherwise  go 
into  effect. 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  suspen¬ 
sion,  an  order  has  been  issued  in  the 
above  proceeding  suspending  and  de¬ 
ferring  the  operation  and  use  of  such 
modifications  of  the  current  schedule  of 
rates  and  charges  for  a  further  pnlod  of 
fiiirty  days  beyond  the  date  when  such 


FEPEKAl  REGISTER,  VOL  40,  NO.  237— TUESDAY,  DECEMBER  9,  1975 


NOTICES 


57375 


modifications  would  have  otherwise  be¬ 
come  effective. 

Done  at  Washington,  D.C.,  December  2, 
1975. 

Marvin  L.  McLain, 

Administrator.  Packers  and 
Stockyards  Administration. 

(FB  Doc.75-33069  PUed  ia-»-75;8:45  am] 

Rural  Electrification  Administration 

BIG  RIVERS  ELECTRIC  CORP.. 

HENDERSON,  KENTUCKY 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $168,000,000  to  Big 
Rivers  Electric  Corporation,  of  Hender¬ 
son,  Kentucky.  These  loan  funds  will  be 
used  to  finance  a  project  consisting  of 
a  200,000  kW  generating  unit  and  related 
facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic¬ 
ing  the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  fimds 
from  Mr.  B.  Scott  Reed,  Acting  Man¬ 
ager,  Big  Rivers  Electric  Corporation, 
P.O.  Box  24,  Henderson,  Kentucky  42420. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
8,  1976,  to  Mr.  Reed.  The  right  is  re¬ 
served  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi¬ 
tion  of  all  proposals  received,  as  Big 
Rivers  and  REA  deem  appropriate.  Pro¬ 
spective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  imder  a  standing  agreement  with 
the  Rural  Electrification  Administration. 
Copies  of  REIA.  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  3d 
day  of  December  1975. 

David  A.  Hahil. 

Administrator, 

Rural  Electrification  Administration. 

[PR  Doc.76-33109  Plied  12-8-75:8:46  am] 

Soil  Conservation  Service 

BAYOU  GROSSE  TETE  WATERSHED 
PROJECT,  LOUISIANA 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on  Envi¬ 


ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  i^rvice  Guidelines 
C39  FR  19650,  June  3,  1974) ;  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Bayou  Grosse  Ttete  Watershed  Project, 
Pointe  Coupee  Parish,  Louisiana,  USDA- 
SCS-EIS-WS-(  ADM)  -76-2-(D)  -LA. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  and  drainage. 
The  planned  works  of  improvements  in¬ 
clude  conservation  land  treatment,  sup¬ 
plemented  by  channel  work  and  water 
control  structures.  The  channel  work 
will  involve  clearing  and  debris  removal 
on  10  miles  of  existing  channels,  3  miles 
of  new  channel  construction,  and  102 
miles  of  enlargement  by  excavation  to 
provide  improved  water  management  in 
a  flatland  watershed  that  is  52  percent 
agricultural  cropland  and  grassland.  Of 
the  115  miles  of  work  proposed  on  ex¬ 
isting  streams  or  channel,  107  miles  will 
involve  those  with  only  ephemeral  flow, 
and  4  miles  with  intermittent  flow.  The 
balance  of  4  miles  involves  either  exist¬ 
ing  ponded  or  flowing  water  or  com¬ 
pletely  new  channels  where  none  existed 
before. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests : 

SoU  Conservation  Service,  USDA,  3737  Gov¬ 
ernment  Street,  Alexandria,  Louisiana 

71301. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning*  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Alton 
Mangum,  State  Conservationist,  Soil 
Conservaticm  Service,  3737  Government 
Street.  Alexandria,  Louisiana  71301. 

Cimunents  must  be  received  on  or  be¬ 
fore  January  29,  1976,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  December  2, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources  Soil  Conserva¬ 
tion  Service. 

(PR  Doc.75-32981  Filed  12-«-75;8:46  am] 

LONG  BRANCH  WATERSHED  PROJECT, 
NEBRASKA 

Availabiiity  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 


20550,  August  1,  1973) ;  and  Part  650 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  June  3,  1974) ;  the 
Soli  Conservation  Service,  U.S.  DejSart- 
ment  of  Agriculture,  has  prepared  a 
draft  environmental  impact  statement 
for  the  Long  Brandi  Watershed  Project, 
Richardson,  Nemaha,  Pawnee,  ana 
Johnson  Counties.  Nebraska,  USDA- 
SCS-EIS-WS-(  ADM) -75-2-(D)-NE. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  including  grade 
stabilization,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  twelve 
floodwater  retention  structures,  twelve 
grade  stabilization  structures,  and  one 
recreational  development.  The  recrea¬ 
tional  development  will  provide  25,200 
visitor-days  of  recreation  annually. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests; 

Soil  (Conservation  Service,  USDA,  134  South 

12th  Street,  Lincoln,  Nebraska^ 68508. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  Impacts. 

Comments  concerning  the  proposed  ac¬ 
tion  or  reauwts  for  additional  informa¬ 
tion  should  lie  addressed  to  W.  J.  Parker, 
State  Conservationist.  Soil  Conservation 
Service,  134  South  12th  Street,  Lincoln. 
Nebraska  68508. 

Comments  must  be  received  on  or  be¬ 
fore  February  1, 1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10S04.  National  Archives  Reference 
Services.) 

Dated:  December  2, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources  Soil  Conservation 
Service. 

[FR  Doc.75-32982  FUed  12-a-76;8:45  am] 


PRAIRIE  CREEK  OfIGO)  WATERSHED 
PROJECT,  INDIANA 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservaticm  Sendee  Guidelines 
(39  FR  19650,  June  3.  1974);  the  SoU 
Conservation  ^ndee,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  «iviron- 
moital  impact  statement  (EIS)  for  the 
remaining  works  on  Prairie  CnA  Water¬ 
shed  Project.  Vigo  Coimty,  Indiana, 
USDA-SCS-EIS-WS-(ADM)-75  -  4(P)- 
IN. 

The  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention,  and  draln- 
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age.  Ilie  planned  remaining  works  of  im- 
provMnent  include  conservation  land 
treatment,  supplemented  by  channel 
wor^  The  channel  work  will  involve  trash 
and  debris  block  removal  on  1.5  miles  of 
existing  channel,  0.5  mile  of  new  channel 
construction,  and  3.5  miles  of  enlarge¬ 
ment  by  excavation  to  provide  improved 
water  management  in  a  watershed  that  is 
89  percent  agricultural  cropland  and 
grassland.  Of  the  5-5  miles  of  work  pro¬ 
posed  on  existing  channel,  2.5  miles  will 
involve  perennial  flow,  2.5  miles  inter¬ 
mittent  flow,  and  0.5  mile.of  new  channel 
where  none  existed  before. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re¬ 
quests:  % 

Soil  Conservation  Service.  USDA,  Atkinson 

Square-West,  5610  Crawfordsville  Road, 

Suite  2300,  Indianapolis,  Indiana  46224. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  ArolUves  Reference 
Services.) 

Dated:  December  2, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources  Soil  Conservation 
Service. 

[PR  Doc.75-31980  Filed  12-«-75;8;45  amj 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Administrative  Order  218-6] 

INFLATIONARY  IMPACT  OF  LEGISLATIVE 
AND  REGULATORY  PROPOSALS 

Criteria,  Procedures  and  Responsibilities 
Correction 

In  fit  Doc.  75-32634,  appearing  at  page 
56705  in  the  issue  for  Thursday,  Decem¬ 
ber  4,  1975,  the  headings  should  be 
changed  by  adding  the  information  in 
brackets  as  set  forth  above. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
CAREER  EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1976 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  402 
and  section  406(f)(1)  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380  (20 
U.S.C.  1851-53  and  1865(f)(1))  applica¬ 
tions  are  being  accepted  from  State  and 
local  educational  agencies,  institutions 
of  higher  education,  and  other  public 
and  iHivate  agencies,  organizations,  as¬ 
sociations,  institutions,  and  individuals 
for  grants  and  assistance  contracts  to 
support  projects  to  demonstrate  the  most 
effective  methods  and  techniques  in 
career  education  and  to  develop  exem¬ 
plary  career  education  models  (including 
models  in  which  handicapped  children 
receive  appropriate  career  education 
either  by  psoticipatioa  in  regular  or  mod¬ 


ified  programs  with  nonhandicapped 
children  or  where  necessary  in  specially 
designed  programs  for  handicapped 
children  whose  handicaps  are  of  such  se¬ 
verity  that  they  caimot  benefit  from 
regular  or  modified  programs).  Notice 
is  also  hereby  given  that  pursuant  to 
the  authority  contained  in  section  402 
and  section  406(f)  (2)  of  Pub.  L.  93-380 
(20  U.S.C.  1851-53  and  1865(f)(2))  ap¬ 
plications  are  being  accepted  from  State 
educational  agencies  for  grants  and  as¬ 
sistance  contracts  to  support  projects  for 
developing  State  plans  for  the  implemen¬ 
tation  of  career  education  programs  in 
the  local  educational  agencies  of  the 
States. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  February  23, 
1976. 

A.  Applications  sent  my  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  Grants 
and  Procurement  Management  Division, 
400  Maryland  Avenue.  SW.,  Washing¬ 
ton,  D.C.  20202,  Attention:  13.554.  An  ap¬ 
plication  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
February  18,  1976,  as  evidenced  by  the 
U.S.  Postal  Servfce  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health, 
Education,  ahd  Welfare,  or  the  U.S. 
Office  of  Educatimi. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center.  Room  5673,  Re¬ 
gional  Office  Biiildlng  Three,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  Hand  de- 
hvered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 : 00  p.m.  on  the  closing  date. 

C.  Application  routing.  All  applicants 
must  furnish  an  information  copy  of 
their  proposal  to  the  State  educational 
agency  of  the  State  within  which  the 
applicant  is  located.  This  information 
copy  must  be  submitted  to  the  State  Co¬ 
ordinator  of  Career  Education,  as  desig¬ 
nated  by  the  Chief  State  School  Officer, 
concurrently  with  the  submission  of  the 
application  to  the  U.S.  Office  of  Educa¬ 
tion.  The  application  submitted  to  the 
U.S.  Office  of  Education  must  contain  a 
statement  that  this  has  been  accom¬ 
plished.  State  educational  agencies  wish¬ 
ing  to  submit  advice  and  comment  on 
any  application  originating  within  their 


State  may  do  so  by  forwarding  such  ad¬ 
vice  and  comment  to  the  Office  of  Career 
Education,  U.S.  Office  of  Education, 
Room  3100,  Regional  Office  Building 
Three,  7th  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  20202. 

D.  Program  information  and  forms. 

(1)  Applications  must  be  prepared  and 
submitted  in  accordance  with  instruc¬ 
tions  and  forms  which  may  be  obtained 
from  the  Office  of  Career  Education, 
U.S.  Office  of  Education,  Room  3100,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  20202. 

(2)  It  is.  anticipated  that  grants  and 
assistance  contracts  will  be  awarded  in 
each  of  the  categories  specified  in  45 
CPR  160d.5,  with  the  total  awards  in 
each  category  being  approximately  as 
follows:  (a)  Incremental  improvements 
In  K-12  career  education  programs — 
$2,985,000,  (b)  demonstrations  In  such 
settings  as  the  senior  high  school,  the 
community  college,  adult  and  commu¬ 
nity  education  agencies,  and  institutions 
of  higher  education — $600,000,  (c)  dem¬ 
onstrations  for  such  special  segments  of 
the  population  as  handicapped,  gifted 
and  talented,  minority  and  low  income 
youth,  and  to  reduce  sex  stereot3ming  in 
career  choices — $800,000,  (d)  demon¬ 
strations  of  the  training  and  retraining 
of  persons  for  conducting  career  educa¬ 
tion  programs — $650,000,  and  (e)  com¬ 
munication  of  career  education  philoso¬ 
phy,  methods,  program  activities,  and 
evaluation  results  to  career  education 
practitioners  and  to  the  general  public — 
$630,000. 

(3)  It  is  anticipated  that  grants  and 
assistance  contracts  will  be  awarded  for 
the  State  plan  projects  specified  in  45 
CFR  160d.l3,  with  the  total  awards  for 
this  category  being  approximately 
$2,000,000. 

(4)  In  addition  to  the  grants  and  as¬ 
sistance  contracts  awarded  pursuant  to 
this  notice,  it  is  anticipated  that  approxi¬ 
mately  $2,470,000  worth  of  procurement 
contracts  in  career  education  will  be 
awarded  during  Fiscal  Year  1976.  Re¬ 
quests  for  proposals  for  these  procure¬ 
ment  contracts  will  be  published  in  the 
Commerce  Business  Daily  at  a  later  date. 

E.  Applicable  regulations.  The  regu¬ 
lations  applicable  to  the  Career  Educa¬ 
tion  Program  are: 

(1)  The  Office  of  Education’s  General 
Provisions  Regulations,  which  were  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  6,  1973,  as  amended  (45  CFR 
Parts  100, 100a  and  appendices) . 

(2)  The  regulations  for  the  Special 
Projects  Act,  of  which  notice  of  proposed 
rulemmaking  was  published  in  the  Fed¬ 
eral  Register  on  June  26,  1975  (45  CFR 
Part  160,  especially  Part  III  in  the 
Appendix  thereof) . 

(3)  'The  regulations  for  the  Career 
Education  Program,  of  which  notice  of 
proposed  rulonaking  was  published  in 
the  Federal  Register  on  December  1, 
1975  (45  CFR  Part  160d) , 

(20  u  s  e.  1851-1853  and  1866) 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.554;  Career  Education  Program) 

Dated:  December  4, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
[FR  Doc.75-33114  Filed  12-«-76;8;46  am] 


EARLY  EDUCATION  FOR  HANDICAPPED 
CHILDREN 

Extension  of  Closing  Date  for  Receipt  of 
Applications 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  623 
of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1423) ,  the  U.S.  Commis¬ 
sioner  of  Education  has  extended  the 
November  3, 1975  closing  date  for  receipt 
of  applications  for  new  early  education 
outreach  projects.  This  date  was  pre¬ 
viously  published  in  the  Federal  Regis¬ 
ter  on  August  13,  1975  at  40  FR  34021. 
The  new  closing  date  is  January  16, 1976. 

There  was  a  misunderstanding  on  the 
part  of  applicants  that  the  first  year  on 
an  outreach  project  (the  first  year  after 
the  completion  of  a  three-year  early 
childhood  education  project)  was  con¬ 
sidered  to  be  a  new  project.  Those  ap¬ 
plicants  intended  to  file  applications  un¬ 
der  the  date  set  for  continuation  appli¬ 
cations.  However,  the  first  year  of  an 
outreach  project  is  a  new  award.  There¬ 
fore,  a  new  closing  date  of  January  16, 
1976  has  been  established  for  receipt  of 
applications  for  new  early  education  out¬ 
reach  projects. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  the  afore¬ 
mentioned  date. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  n.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  Grants  and 
Procurement  Management  Division,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Attention:  13.444B  outreach. 
An  appUcation  sent  by  mail  will  be  con¬ 
sidered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
January  12,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Com¬ 
missioner  will  reply  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  eviednce  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  applications.  An  ap¬ 
pUcation  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education 
AppUcation  Control  Center,  Room  5673, 
Regional  Office  BuUding  Three,  7th  and 
D  Streets,  SW.,  Washington.  D.C.  Hand 
delivered  appUcations  wiU  be  accepted 


daily  between  the  hours  of  8:00  am.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
AppUcations  will  not  be  accepted  by  the 
Application  Control  Center  after  4:00 
p.m.  Washington,  D.C.  time  on  the  clos¬ 
ing  date. 

C.  Program  information  and  forms.  In¬ 
formation  and  applications  may  be  ob¬ 
tained  from  the  Early  Education  for 
Handicapped  Children  Program,  Pro¬ 
gram  Development  Branch,  Bureau  of 
Education  for  the  Handicapped.  U.S.  Of¬ 
fice  of  Education,  400  Maryland  Avenue. 
SW.,  Washington.  D  C.  20202. 

D.  Application  regulations.  The  regu¬ 
lations  applicable  to  this  program  in¬ 
clude  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Part 
100a)  and  the  program  regulations  (45 
CT*R  Part  121d)  published  in  the  Federal 
Register  on  February  20,  1975  at  40  FR 
7416. 

(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13.444B,  Early  Education  for  Handicapped 
ChUdren  Outreach) 

Dated:  December  4,  1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
|FR>Doc.75-33113  Filed  12-8-75;8:4S  am] 


Food  and  Drug  Administration 

[Docket  No.  75N-0230;  DESI  1786] 

CERTAIN  COMBINATION  DRUGS 
CONTAINING  ORGANIC  NITRATES 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli¬ 
cations;  Amendment 

In  a  notice  of  opportunity  for  hearing 
(DESI  1786;  Docket  No.  FDC-D-643  (now 
Docket  No.  75N-0230) ;  NDA  4-353  etc.) 
published  in  the  Federal  Register  of 
August  29,  1973  (38  FR  23349),  the  Com¬ 
missioner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  the  provisions  of 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e) ) 
withdrawing  approval  of  the  new  drug 
applications  described  below.  The  basis 
of  the  proposed  order  was  that  the  drugs 
lacked  substantial  evidence  of  effective¬ 
ness  for  their  labeled  indications.  The 
products  are  used  in  the  treatment  of 
angina  pectoris  attacks.  Although  the 
products  are  combination  drugs,  the  no¬ 
tice  did  not  specifically  refer  to  the  policy 
for  fixed-combination  prescription  drugs 
for  humans,  21  CFR  300.50.  The  notice  of 
August  29.  1973,  is  now  being  amended 
in  that  regard. 


NDA  No. 


Drat 


IDA  noldw 


8-798  Melamine  with  Butabarbital  Tablets  eontainint 
troini irate  phosphate  and  butabarbital. 

11- 430  Melamine  with  Butabarbital  Sustained  Tablets 

containing  trolnitrate  phosphate  and  butabarbi¬ 
tal. 

12- 748  Duouate  45  with  Pbenobarbital  Pteteau  Caps 

containing  pentaerythritol  tetranitrate  and 
phenobarbitai. 

12-538  Pentaerythritol  tetranitrate  and  phenobarUtal 
(sustained  release  eapsules). 


12-238  Peiitiate  with  PhenobarUtal  SA  Tablets  contain¬ 
ing  pentaerythritol  tetranitrate  and  pbeuo- 
bvbital. 

8-852  Those  pnrts  of  NDA  8-852  pertaining  to  Pencard 
with  Phenobarbitai  and  Peneard  No.  2  with 
Phenobarbitai  Tablets  containing  pentaerythri¬ 
tol  tetranitrate  and  phenobarbitai;  and  Pencard- 
A  Capsules  containing  pentaerythritol  tetrani¬ 
trate  and  theophylline. 

10-972  Pentraline  Tablets  containing  pentaerythritol 
tetranitrate,  sodium  butabarbital,  and  rwerpine. 

4-3S8  Nitranitol  with  Phenobarbitai  Tablets  containing 
mannitol  hexanitrate  and  phenobarbltaL 

2-779  Maxitrate  with  Phenobarbitai  Tablets  containing 
mannitol  hexanitrate  and  phenobarbitai. 

12-093  That  part  of  NDA  12-093  pertaining  to  Isordll  with 
Phenobarbitai  Tablets  containing  isoserbide 
dinitrate  and  phenobarbitai. 


Pflier  Laboratories  Dielsion,  Pflter,  Ide.,  235  Bast 
436  St.,  New  York,  N.Y.  10017. 

De. 


Marion  Laboratories,  Tne.,  lOSM  Bunker  Ridge  Rd., 
gensai  City,  Mo.  84137. 

USV  Pharmaceuticals  Corn.,  1  Searsdale  Rd.. 
Tuekaboe,  N.Y.  10707.  (Former  holder  of  the 
NDA  was  Nysco  Laboratories,  Inc.,  34-M 
Vernon  Bird.,  Long  Island  City,  N.Y.  11108.) 

Warner  Chiicotl  Laboratories,  DIvisioa  Warner 
Lambert  Pharmaeeuticai  Co.,  201  Tabor  Rd., 
Morris  Plains.  N.J.  07950. 

Cole  Pharmacal  Co.,  Inc.,  3721  Laclede  Ave., 
St.  Louis,  Mo.  63108. 


MeNeil  Laboratories  Tne.,  Camp  Hill  Rd.,  Fort 
Washliwton,  Pa.  19084. 

MerreU-Natlenal  Laboiwtories,  Division  of 
Richardson-Merrell,  Inc.,  110  East  Amity  Rd., 
Cincinnati,  Ohio  45215. 

Pennwalt  Pmscription  Products  Division.  Penn- 
walt  Corp.,  755  Jefferson  Rd.,  Rochester,  N.Y. 
14623. 

Ives  Lahoratorict,  Inc.,  685  3d  Avc.,  New  York, 
N.Y.  10017. 


The  initial  DESI  notice  concerning 
these  combination  products  was  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  25.  1972  (37  PR  4001).  That  notice 
included  not  only  these  drugs  but  also 
certain  single-entity  organic  nitrate 
products,  both  the  standard  and  con¬ 
trolled  release  dosage  forms,  which  were 
all  classified  as  possibly  effective  for  their 
labeled  indications.  I^ce  no  data  were 
submitted  concerning  the  combination 
products,  the  aforesaid  notice  of  opportu¬ 
nity  for  hearing  of  August  29, 1973  Issued. 
The  standard  dosage  forms  for  the 
single-entity  products  referenced  in  the 
initial  notice  of  February  25,  1972,  were 
subsequently  pUced  on  the  list  of  drug 
products  which  may  remain  on  the  mar¬ 


ket  pending  completion  of  additional 
studies  to  determine  effectiveness  (37  FR 
26623,  December  14.  1972;  38  FR  18477, 
July  11.  1973).  The  controlled  release 
dosage  forms  of  the  single-entity  prod¬ 
ucts  included  in  the  initial  notice  will  be 
the  subject  of  a  future  Federal  Register 
announcement  and  are  not  affected  by 
nor  included  within  this  amended  notice, 
which  applies  only  to  the  combination 
drugs  named  in  the  opportunity  for  hear¬ 
ing  published  August  29,  1973,  and  listed 
above. 

Since  all  of  the  above  drug  products 
are  combinations  and  since  the  notice 
of  opportunity  for  hearing  of  August  29, 
1973  did  not  specifically  refer  to  the  pol¬ 
icy  for  fixed-combination  prescription 
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drugs  for  humans  (21  CFR  300.S0),  tiio 
IXrect<Mr  of  the  Bureau  of  Drugs  con¬ 
cludes  that  the  notice  should  be  amended 
as  set  forth  below  to  make  it  clear  that 
any  request  for  hearing  must  provide  evi¬ 
dence  of  effectiveness  derived  from  ade¬ 
quate  and  well-controlled  studies  meet¬ 
ing  the  requirements  of  both  21  CFR 
314.111,  which  sets  forth  the  essential 
elements  of  adequate  and  well-controlled 
studies,  and  21  CFR  300.50,  which  sets 
forth  the  criteria  for  fixed-combination 
prescription  drugs.  New  submissions 
should  be  made  in  the  formats  and  with 
the  analyses  reqmred  by  21  CFR  314.200 
with  respect  to  such  drugs. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled 
clinical  investigation,  conducted  by  ex¬ 
perts  qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)  (5)  and  21  CFR  300.50, 
demonstrating  the  effectiveness  of  these 
fixed  combination  drug  products. 

Therefore,  notice  is  given  to  the  hold- 
^(s)  of  the  new  drug  application(s)  and 
to  all  other  interested  persoxis  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  anc  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing 
ai^roval  of  the  new  drug  appUcation(s) 
(or  if  indicated  above,  those  parts  of 
the  appUcation(s)  providing  for  the  drug 
product(s)  listed  above)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) , 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s) ,  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product  (s)  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended  or  suggested  in  the  labehng. 

In  addition  to  the  holder(s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  of  opportunity 
for  hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de¬ 
fined  in  21  CFR  310.6  It  is  the  responsi¬ 
bility  of  every  drug  manufacturer  or 
distributor  to  review  this  notice  of  oppor¬ 
tunity  for  hearing  to  determine  whether 
it  covers  any  drug  product  he  manufac¬ 
tures  (X  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  disrtibutes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Dmgs,  Division  of  Dr\ig  Label¬ 
ing  Comi^iance  (HFD-310) ,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  at  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 


subject  to  it  (including  identical,  related, 
or  similar  drug  products -as  defined  in 
21  CFR  310.6)  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  gen^i^y  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  Jime  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Parts  310,  314),  the  ap- 
phcant(s)  and  all  other  persons  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application(s)  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  i^ues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing,  he  shall  file  (T)  on 
or  before  January  8,  1976,  a  written  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  and  (2)  on  or  before  February  9, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  this  notice.  The  procedmes  and 
re'  airements  governing  this  notice  of 
opportimity  for  hearing,  a  notice  of  ap¬ 
pearance  and  request  for  hearing,  a  sub¬ 
mission  of  data,  information,  and  analy¬ 
ses  to  justify  a  hearing,  other  comments, 
and  a  grant  or  denial  of  hearing,  are 
contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CTR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ing  as  required  by  21  CFR  314.200  con¬ 
stitutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  any  such  drug  product. 
Any  such  drug  product  may  not  there¬ 
after  lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  dnig  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  anal¬ 
yses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal  (ff 
approval  of  the  application,  or  when  a 


request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person(s) 
who  requests  the  hearing,  msiking  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  shall  be  filed  in  quintuplicate  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
Monday  through  Friday  from  9  a.m.  to 
4  p.m.,  except  on  Federal  legal  holidays. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  authority  delegated  to  the  Director 
of  the  Bureau  of  Drugs  (21  CFR  2.121) . 

Dated:  November  25, 1975. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

1 FR  Doc.75-32978  Plied  12-e-75;8:46  amj 


(Docket  No.  75N-0236;  DESI  9418] 

CERTAIN  DRUGS  CONTAINING  PENTA- 
ERYTHRITOL  TETRANITRATE  IN  COM¬ 
BINATION  WITH  MEPROBAMATE  OR 
HYDROXYZINE  HYDROCHLORIDE 

Opportunity  f^r  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli¬ 
cations;  Amendment 

In  a  notice  of  opportimity  for  hearing 
(DESI  9418;  Docket  No.  FDC-D-602 
(now  Docket  No.  75N-0236) ;  NDA  9-418 
etc.)  published  in  the  Federal  Register 
of  March  6, 1973  (38  FR  6090) ,  the  Com¬ 
missioner  of  Food  and  Drugs  proposed  to 
issue  an  order  imder  the  provisions  of 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e) ) 
withdrawing  approval  of  certain  prod¬ 
ucts  that  are  combination  organic  ni¬ 
trates.  The  basis  of  the  propiosed  order 
was  that  the  drugs  lacked  substantial  evi¬ 
dence  of  effectiveness  for  their  labeled 
Indications.  The  products  are  used  in  the 
treatment  of  angina  pectoris  attacks.  Re¬ 
quests  for  a  hearing  were  filed  for  the 
drug  products  described  below.  The  hold¬ 
ers  of  the  new  drug  applications  for  the 
other  drug  products  in  the  notice  did  not 
avail  themselves  of  the  opportunity  for  a 
hearing,  and  approval  of  their  new  drug 
applications  was  withdrawn  in  a  notice 
published  in  the  Federal  Register  of 
Septanber  25,  1973  (38  FR  2675).  Al¬ 
though  the  products  are, combination 
drugs,  the  notice  of  March  6,  1973,  did 
not  specifically  refer  to  the  policy  for 
fixed-combination  psescription  drugs  for 
humans,  21  CFR  3()0.50.  The  notice  of 
March  6,  1973,  is  now  being  amended  in 
that  regard  with  respect  to  the  new  drug 
applications  named  below. 

NDA  10-998;  Cartrax  10  and  Cartrax 
20  Tablets,  containing  pentaerythrltol 
tetranitrate  and  hydroxy^ne  hydrochlo¬ 
ride,  J.  B.  Roerig  Division,  Pfizer  Phar- 
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maceuticals,  235  E.  42d  St.,  New  Yoil:, 
NY  10017. 

NDA  11-423;  Equanitrate  10  and 
Equanitrate  20  Tablets,  containing  pen- 
taerythritol  tetranitrate  and  meproba¬ 
mate,  Wyeth  Laboratories,  Inc.,  Division 
of  American  Home  Products  Corp.,  P.O. 
Box  8299,  Philadelphia,  PA  19101. 

NDA  11-502;  Miltrate  Tablets,  con¬ 
taining  pentaenrthritol  tetranitrate  and 
meprobamate,  Wallace  Pharmaceuticals, 
Dii^ion  of  Carter-Wallace,  Inc.,  Half 
Acre  Rd.,  Cranbury,  NJ  08512. 

Since  all  of  the  above  drug  products 
are  combinations,  and  since  the  notice 
of  opportimity  for  hearing  of  March  6, 
1973,  did  not  specifically  refer  to  the  pol¬ 
icy  for  fixed-combination  prescription 
dnigs  for  humans  (21  CTR  300.50) ,  the 
Director  of  the  Bureau  of  Drugs  con¬ 
cludes  that  the  notice  should  be  amended 
as  set  forth  below  to  make  it  clear  that 
any  request  for  hearing  mxist  provide  evi¬ 
dence  of  effectiveness  derived  from  ade¬ 
quate  and  weU-controlled  studies  meeting 
the  requirements  of  both  21  CFR  314.111, 
which  sets  forth  the  essential  elements  of 
adequate  and  well-controlled  studies,  and 
21  CFR  300.50,  which  sets  forth  the  cri¬ 
teria  for  fixed-combination  prescription 
drugs.  New  submissions  should  be  made 
in  the  formats  and  with  the  analyses  re¬ 
quired  by  21  (TPR  314.200  with  respect 
to  such  drugs. 

Inasmuch  as  no  interested  person  other 
than  the  applicants  named  in  this  notice 
filed  a  written  appearance  concerning 
these  or  identical,  related,  or  similar 
products  in  response  to  the  March  6, 1973 
notice,  and  since  their  failure  to  fUe  an 
appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
an  opportunity  for  a  hearing,  21  CFR 
314.200,  the  opportunity  provided  by  this 
notice  is  applicable  only  to  the  holders 
of  the  above  new  drug  applications  spe- 
cificaUy  named  above. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini¬ 
cal  investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  21  CFR  300.50, 
d«nonstrating  the  effectiveness  of  these 
fixed-combination  drug  products. 

Therefore,  notice  is  given  to  the  hold¬ 
ers  of  the  new  drug  applications  listed 
above  that  the  Director  of  the  Bureau 
of  Drugs  proposes  to  issue  an  order  im- 
der  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  335 
(e)),  withdrawing  approval  of  the  new 
drug  applications  and  all  amendments 
and  supplements  thereto  on  the  ground 
that  new  information  before  him  with 
respect  to  the  drug  products  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli¬ 
cations,  shows  there  is  a  lack  of  substan¬ 
tial  evidence  that  each  of  the  drug  prod¬ 
ucts  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi- 


NOT1CES 

tions  of  use  prescribed,  recommended,  or 
suggested  in  the  labeling. 

In  addition  to  the  grounds  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearl^  encompasses  all  issues  relating 
to  the  l^al  status  of  the  drug  products 
subject  to  it,  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  sec¬ 
tion  107(c)  of  the  Drug  Amendments  of 
1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicants 
are  hereby  given  an  opportunity  to  sub¬ 
mit  additional  data  to  show  why  ap¬ 
proval  of  the  new  drug  applications 
should  not  be  withdrawn  and  an  oppor¬ 
tunity  to  raise,  for  administrative  deter¬ 
mination,  all  issues  relating  to  the  legal 
status  of  the  dnig  products  named  above. 

If  any  applicant  elects  to  avail  hims^ 
of  the  opportunity  to  submit  additional 
data,  he  shall  file  on  or  before  Febru¬ 
ary  9,  1976,  the  data,  information,  and 
analyses  on  which  he  relies  to  Justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
The  procedures  and  requirements  gov¬ 
erning  this  notice  of  opportimity  for 
hearing,  submission  of  data,  information, 
and  analyses  to  justify  a  heailng,  other 
comments,  and  a  grant  or  denial  of  hefir- 
ing,  are  contained  in  21  CFR  314.200. 

Any  additional  submissions  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  At  the  end 
of  the  60-day  period,  the  submissions  will 
be  evaluated.  If  it  conclusively  appears 
from  the  face  of  the  data,  information, 
and  factual  analyses  in  the  request  for 
the  hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  that  precludes 
the  withdrawal  of  approval  of  the  apirti- 
cations,  or  if  the  data  are  not  submitted 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commissioner  will 
enter  summary  judgment  s^ainst  the  ap¬ 
plicant  (s),  making  findings  and  conclu¬ 
sions  and  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
should  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
RockviUe,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  UJS.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  CHerk 
Monday  through  Friday,  fnxn  9  a.m.  to 
4  p.m.,  except  on  Federsil  legal  holidasrs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat  1052- 
1053,  as  amended  (21  n.S.C.  355)),  and 
under  authority  delegated  to  the  Dlrec- 
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tor  of  the  Bureau  of  Drugs  (21  CFR 

2.121). 

Dated:  November  25,  1975. 

J.  Richabo  Croxtt, 
Director,  Bureau  of  Druos. 
[FR  Doc.75-32977  Filed  12-a-76;8:45  am) 


[Docket  No.  75N-0203;  DESI  8076] 

TETRACAINE  HYDROCHLORIDE  AND 
BENZOCAINE  TORCAL  SOLUTION 

Opportunity  for  Hearir^  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli¬ 
cation 

A  notice  (DESI  8076)  was  published  tn 
the  Fediral  Rsgistex  of  October  15, 1970 
(35  FR  16194),  in  which  the  Food  and 
Drug  Administration  announced  its  con¬ 
clusion  that  the  drug  product  described 
below  is  less-than-effective  (probably 
effective  for  production  of  anesthesia  of 
accessible  mucous  membranes,  primarily 
in  the  practice  of  dentistry).  Further 
data  were  submitted  but  were  deter¬ 
mined  not  to  provide  substantial  evidence 
at  effectiveness.  This  notice  announces 
that  conclusion  and  proposes  to  with¬ 
draw  approval  of  the  product.  Persons 
wishing  to  request  a  hearing  must  do  so 
on  or  before  January  8. 1976. 

NDA  8-076;  Neotopanol  Solution  con¬ 
taining  tetracaine  hydrochloride  and 
benzocaine;  Cook-Waite  Laboratories, 
Inc.,  Division  of  Sterling  Drug,  Inc.,  90 
Park  Ave..  New  York.  NY  10016. 

Neotopanol  is  a  combination  drug 
product  containing  2  percent  tetracaine 
hydrochloride,  a  long-acting  topical 
anesthetic  and  15  percent  benzocaine,  a 
rapidly  acting  topical  anesthetic.  The  in¬ 
tent  and  claim  of  the  combination  is 
production  of  anesthesia  of  the  oral 
mucosa  with  the  rapid  onset  of  ben¬ 
zocaine  and  the  prolonged  duration  of 
tetracaine  hydrochloride.  Both  com¬ 
ponents  are  effective  topical  anesthetic 
agents.  In  order  to  meet  ^e  requirements 
of  the  Food  and  Drug  Administration 
policy  on  combination  drugs  (21  CFR 
300.50),  it  must  be  shown  that  each  of 
the  ingredients  contributes  to  the 
claimed  effect  of  the  combination.  In  the 
present  case,  it  must  be  shown  that  the 
combination  provides  more  rapid  action 
than  the  slower  acting  component  with 
at  least  comparable  duration  of  action 
and  more  prolonged  anesthesia  than  the 
short-duration  component  with  at  lefust 
comparable  speed  of  onset;  in  other 
words,  that  the  combination  is  superior 
to  either  component  with  regard  to  either 
speed  of  onset  or  duration  of  action.  It 
must  also  be  shown  that  the  dosage  of 
each  component  is  such  that  the  combi¬ 
nation  is  safe  and  effective  for  a  signifi¬ 
cant  patient  population  requiring  such 
concurrent  therapy. 

Subsequent  to  the  notice  of  October  15. 
1970,  Cook-Waite  Laboratories  sub¬ 
mitted  two  studies  to  demonstrate  the  ef¬ 
fectiveness  of  the  product.  These  studies, 
by  Dr.  David  Mitchell  and  Dr.  Frank 
Shovlln,  were  conducted  using  essentially 
identical  protocols,  each  study  oni^y- 
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Ing  16  siibjects  In  a  double-blind,  foor- 
treatment.  four-period  crossover  design. 
The  drugs  used  were  Neotopanol  solu¬ 
tion;  placebo,  consisting  of  the  vehicle 
cartdtbl;  tetracaine  hydrochloride  2  per¬ 
cent  in  carbit(d;  and  benaocaine  15  per¬ 
cent  in  carbitol.  The  studies  measured 
the  onset  and  duration  of  anesthesia 
after  each  preparation  was  applied  to  the 
tongue.  Despite  their  similar  design,  the 
two  studies  give  very  different  results; 
these  are  summarized  in  the  table  that 
follows. 


Median  time  of  ontet  and  duration  of 
Anesthetic  effect  in  minute* 


Mitchell  ttady 

Shovlln  study 

Onaet 

Duration 

Onset 

Duntton 

Tttracatm _ 

i  2.0 

9.38 

ass 

5.25 

BenaocalM — 

2.5 

6.0 

.63 

5.9St 

Neotopanol _ 

2.0 

9.6 

• 

It  is  cle^r  that  in  the  MltcheU  study 
tetracaine  has  as  rapid  an  onset  and  as 
prolonged  a  duration  of  action  as  Neoto¬ 
panol;  thus  there  is  no  contribution 
made  by  the  addition  of  the  benzocaine, 
and  the  requirements  of  21  CFR  30050 
are  not  fulfilled. 

With  respect  to  the.  Shovlln  study, 
Neotopanol  appears  to  have  the  rapid 
rate  of  onset  of  benzocaine  (significantly 
faster  than  tetracaine)  and  a  more  pro¬ 
longed  action  than  benzocaine.  The  re¬ 
sults  of  the  study,  however,  indicate  a 
serious  methodological  problem  the  na¬ 
ture  of  which  cannot  be  ascertained  from 
available  data.  The  duration  of  action  of 
tetracaine  was  found  to  be  no  longer  than 
benzocaine,  contradicting  the  Mitchell 
study  and  in  contrast  with  the  assiunp- 
tions  underlying  the  Neotopanol  com¬ 
bination.  in  which  tetracaine  is  Included 
because  of  its  prolonged  action.  On  the 
other  hand,  the  duration  of  action  of 
Neotopanol  is  far  greater  than  the  dura¬ 
tion  of  tetracaine  (even  though  the 
tetracaine  is  supposedly  entirely  respon¬ 
sible  for  such  prolonged  action)  and  far 
greater  than  the  duration  for  Neotopanol 
found  in  the  Mitchell  study.  Although  it 
remains  a  possibility  that  benzocaine  and 
tetracaine  are  somehow  synergistic  in 
their  effect  on  duration  of  anesthesia, 
this  is  less  likely  than  that  some  of  the 
duration  figures  are  in  error.  The  pa¬ 
tients  receiving  placebo  reported  evi¬ 
dence  of  effectiveness  to  a  larger  degree 
tbun  one  would  anticipate  in  a  study  of 
this  type.  When  a  larger  than  expected 
placebo  effect  is  seen  in  a  study,  one  may 
suspect  a  methodology  problem. 

The  FDA  has  no  ex^anation  for  the 
differences  between  the  two  studies  or  the 
internal  inconsistencies  of  the  Shovlln 
study.  While  the  Shovlln  sjtudy  provides 
some  evidence  that  Neotopanol  has  a 
more  rapid  onset  of  anesthesia  than 
tetracaine  and  provides  a  more  pro¬ 
longed  duration  of  action  than  benzo¬ 
caine,  the  results  of  a  single  study  can¬ 
not  in  any  case  be  considered  substantial 
evidence,  particularly  since  these  results 
are  contradicted  in  every  respect  by  a 
second  study  using  a  virtually  identical 
protocoL 


NOTICES 

By  letter  of  August  12,  1974,  Cook- 
Waite  Laboratories  was  informed  that 
the  FDA  considered  that  the  data  sub¬ 
mitted  do  not  provide  substantial  evi¬ 
dence  of  effectiveness.  The  company  was 
requested  to  submit  additional  informa¬ 
tion  about  either  their  combination  drug 
or  the  single  componoits  which  would 
aid  in  clarifying  the  claims  with  regard 
to  the  time  of  onset  of  action  and  dura¬ 
tion  of  action  and  a  protocol  for  addi¬ 
tional  clinical  studies.  No  such  informa¬ 
tion  has  been  submitted. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him.  the  Di¬ 
rector  of  the  Bureau  of  Drugs  is  unaware 
of  adequate  and  well-controlled  clinical 
investigations,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
(7FR  314.111(a)(5)  and  21  CFR  300.50 
that  provide  substantial  evidence  of  the 
effectiveness  of  the  drug. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an  order  imder  section  505 
(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)),  with¬ 
drawing  approval  of  the  new  drug  appli¬ 
cation  (s)  (or  if  indicated  above,  ^ose 
parts  of  the  application(s)  providing  for 
the  drug  product(s)  listed  above)  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  product(s) , 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product  (s)  will  have  the  effect  it  piurorts 
or  is  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  si^ar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility 
of  every  drug  manufactmer  or  distribu¬ 
tor  to  review  this  notice  of  opportimity 
for  hearing  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
turers  or  distribute.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a-  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bmreau  of  Drugs.  Division  of  Drug  Label¬ 
ing  Compliance  (HFD-310) ,  5600  Fishers 
Lane.  Rockville,  MD  20852. 

In  addition  to  the  ground(s)  for^the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  Identical,  re¬ 
lated,  or  similar  drug  products  as  defined 
in  21  (TFR  310.6)  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 


because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provldons  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  C!FR  Parts  310. 314) ,  the  appllcant(s) 
and  all  other  persons  subject  to  this 
notice  pursuant  to  21  CTPR  310.6  are 
hereby  given  an  opportunity  for  a  head¬ 
ing  to  show  why  approval  of  the  new 
drug  appllcatlon(s)  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  i^ues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file  (1) 
on  or  before  January  8,  1976,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  February  9, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  in  21  CFR  314500.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportvmity  for  hearing,  a  notice  of  ap¬ 
pearance  and  request  for  hearing,  a  sub¬ 
mission  of  data,  information,  and  analy¬ 
ses  to  justify  a  hearing,  other  comments, 
and  a  grant  or  denial  of  hearing,  are 
contained  in  21  CFR  314500. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  v^t- 
ten  appearance  and  request  for  hearing 
as  required  by  21  <3FR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  dnig  product  and 
a  waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug  prod¬ 
uct  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  initi¬ 
ate  appropriate  regulatory  action  to  re¬ 
move  such  drug  products  from  the 
market  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  doiials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
If  it  conclusively  sq>pear8  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commissioner  will 
enter  summary  judgment  against  the 
person (s)  who  requests  the  hearing. 
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making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  qulntuplicate  vrith  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rodcville,  MD  20852. 

All  submissions  pursuant  to  this  no¬ 
tice.  except  for  data  and  -information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  UH.C.  331(j)  or  18  D.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  Monday  through  Friday 
from  9  am.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  authority  delegated  to  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  (21  CPR 
2.121). 

Dated:  November  25, 1975. 

J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

[FR  Doc.75-32979  PUed  12-8-75:8:46  am] 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

EXECUTED  MEMORANDA  OF  AGREEMENT 

Pursuant  to  section  800.6(a)  of  the 
Advisory  Council’s  “Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties”  (36  (3FR  Paut  800) ,  notice  is 
hereby  given  that  the  following  Memo¬ 
randa  of  Agreement  were  executed  dur¬ 
ing  the  months  of  Jime,  July,  August, 
September,  October  and  November  1975: 

"Wayne  Apgar  Farmhouse,”  Oreene  Ckninty, 
Ohio,  affected  by  the  development  of  an 
industrial  park  by  the  City  of  Xenia,  as¬ 
sisted  by  the  Department  of  Commerce, 
Eoonotnio  Development  Administration 
(6/10/75): 

"Lukens-Plummer  House  and  Moees  McKay 
House,”  Warren  (bounty,  Ohio,  affected  by 
construction  of  the  Caesar  Creek  Lake 
Project  by  the  Department  of  the  Army, 
Corps  of  Engineers  (6/10/75): 

“Beauvoir.”  Biloxi,  Mississippi,  affected  by 
construction  of  a  convention  center  as¬ 
sisted  by  the  Department  of  (Commerce. 
Economic  Development  Administration 
(6/10/75): 

“Site  Number  One  and  other  archeological 
sites,”  Sacramento  (lounty,  California,  af¬ 
fected  by  a  bank  protection  project  on  the 
Sacramento  River  undertaken  by  the  De¬ 
partment  of  the  Army,  Corps  of  Engineers 
(6/10/75): 

"Port  Mason.”  San  Francisco,  California,  af¬ 
fected  by  conversion  of  the  San  Francisco 
Fire  Department  High  Pressure  Pumping 
Station  Number  2,  located  vrlthln  Fort  Ma¬ 
son,  from  steam  to  diesel  power,  an  under¬ 
taking  requiring  a  permit  from  the  De¬ 
partment  of  the  Interior,  National  Park 
Service  (6/20/75): 

"Bodega  Bay  Archeological  District,”  Sonmna 
Coxmty,  California,  affected  by  the  con¬ 
struction  of  sewage  transmission  and 
treatment  facilities  by  the  Bodega  Bay 
Public  Utilities  District,  assisted  by  the 
Environmental  Protection  Agency  (6/ 
20/76): 

“Mauna  Kea  Adz  Quarry  Complex,”  Hawaii, 
Hawaii,  affected  by  archeolo^cal  research 
to  be  conducted  by  the  Bernice  P.  Bishop 
Museum  and  fimded  by  the  National  Sci¬ 
ence  Foundation  (6/20/75): 


“St.  Feter‘8  Church”.  St.  Francis,  Wlssonsin, 
affected  by  the  Knights  of  Columbus  "Pride 
in  Anaerica”  Heritage  Project  which  pro¬ 
posed  moving  the  church  to  an  outdoor 
ethnic  museum.  The  Knights  of  Columbus 
project  is  funded  by  tbs  American 
Revolution  Bicentennial  Administration 
(6/20/75) : 

"Fort  Adams  State  Park”.  Newport,  Rhode 
Island,  affectsd  by  selective  demolition  to 
be  funded  as  part  of  a  restoration  project 
by  the  Department  of  the  Interior,  Natloiaal 
Park  Service,  Office  of  Arch,  and  Hist.  Pres. 
(7/2/75) : 

“Old  Dekalb  County  Coxirthotise".  Decatur, 
Georgia,  affected  by  construction  of  the 
Metropolitan  Atlanta  Rapid  Transit  Sys¬ 
tem,  assisted  by  the  Department  of  Trans¬ 
portation.  Urban  Mass  Transportation 
Administration’ (7/4/75):  ; 

“Zebree  Homestead  Site",  Mississippi  County, 
Arkansas,  affected  by  construction  of  Ditch 
81  Extension  (Item  2),  an  undertaking 
of  the  Department  of  the  Army,  CX>rps  of 
Engineers  (7/4/75) : 

"Chesapeake  and  Ohio  Canal”.  Hancock. 
Maryland,  affected  by  construction  of  a 
subtransmission  line  across  the  canal,  a 
project  by  the  Potomac  Edison  Company 
requiring  a  permit  from  the  Department 
of  the  Interior,  National  Park  Service 
(7/7/75) : 

"William  Allen  White  Cabins”,  Estes  Park 
vicinity,  Larimer  County,  Colorado,  affected 
by  the  removal  and  reconstruction  of  the 
front  porch  of  the  William  Allen  White 
studio  by  the  Department  of  the  Interior, 
National  Park  Service  (7/7/75): 

"Lapakahl  Complex  archeological  district”. 
Lapakahl  State  Historical  Park,  Coxmty  of 
Hawaii,  Hawaii,  affected  by  a  State  of 
Hawaii  project  involving  vegetative  clear¬ 
ing.  ruin  stabilization,  facilities  planning 
and  interpretive  planning,  funded  by  the 
Department  of  Commerce,  Economic  De¬ 
velopment  Administration  (7/9/75): 

“City  of  Refuge  National  Historical  Park”. 
Honaunau,  Kona,  Hawaii,  affected  by  adop¬ 
tion  of  a  Master  Plan  by  the  Department 
of  the  Interior,  National  Park  Service 
(7/9/75): 

“Charleston  Historic  District”,  Charleston, 
South  Carolina,  affected  by  the  construc¬ 
tion  of  the  James  Island  Expressway  and 
Bridge,  funded  in  part  by  the  Department 
of  Transportation,  Federal  Highway  Ad¬ 
ministration  (7/9/76): 

“Colonial  National  Historic  Park”,  Torktown, 
Virginia,  affected  by  use  of  6.66  acres  of 
parkland  for  Improvement  and  realign¬ 
ment  of  Route  238  by  the  Virginia  De¬ 
partment  of  Highways,  requiring  a  special 
use  permit  from  the  Department  of  the 
Interior,  National  Park  Service  (7/11/76); 
“Ckrffey  Archeological  Site”  (14  PO  1),  Pot¬ 
tawatomie  Coxmty.  Kansas,  affect^  by 
limited  recovery  of  archeological  data  to 
protect  the  values  of  the  site  from  being 
destroyed  by  erosion  and  Inundation,  to 
be  undertaken  by  the  Department  of  the 
Army.  Corps  of  Engineers  and  the  Depart¬ 
ment  of  the  Interior.  National  Park  Service, 
Office  of  Interagency  Archeological  Services 
(7/11/75): 

“Oak  Park  Prank  Lloyd  Wright  Prairie  School 
of  Archltectxire  Historic  District",  Oak 
Park.  Illinois,  affected  by  the  acquisition 
and  restoration  of  the  Prank  Lloyd  Wright 
Home  and  Studio  by  the  Village  of  Oak 
Park,  vising  fxmds  from  the  Department 
of  Hoxising  and  Urban  Development 
(7/11/75); 

“J.  Wesley  Brooks  Hoxise”,  Greenwood  Coxm- 
ty.  South  Churolina,  affected  by  a  railroad- 
highway  demonstration  project  funded  by 
the  Department  of  Transportation,  Federal 
Highway  Administration  (7/11/76): 


“Federal  Land  Office  Building”,  Steubenxrille, 
Ohio,  affected  by  West  Virginia  Department 
of  Highways  proposal  to  constrxict  Project 
305-22-8.00  (Ohio  River  Bridge  and  Relo¬ 
cated  U.S.  22)  and  requiring  a  permit  from 
the  Department  of  Transportation,  UJ3. 
Coast  Guard  (7/11/75); 

"Mooresville  Historic  District  and  Belle 
Mina".  Limestone  County,  Alabama  and 
the  “Twickinghsun  Historic  District"  and 
the  “Southern  Railway  System"  Depot  in 
Huntsville,  Madison  County,  Alabao^  af¬ 
fected  by  a  highway  project  funded  In  part 
by  the  Department  of  Transportation.  Fed¬ 
eral  Highway  Administration  (7/14/76); 
“Haskell  Institute  National  Historic  Land¬ 
mark”.  Lawrence.  Kansas,  affected  by  im¬ 
plementation  of  a  master  plan  for  the  de¬ 
velopment  of  the  Haskell  Indian  Junior 
College,  a  project  of  the  Department  of 
the  Interior,  Bureau  of  Indian  Affairs 
(7/14/75): 

“Madeline  Island  Site”  (site  7302),  Madeline 
Island,  Ashland  County.  Wisconsin,  af¬ 
fected  by  construction  of  a  sewage  ci^lec- 
tlon  and  treatment  system  by  the  Madeline 
Sanitary  District  with  assistance  from  the 
Department  of  Agriculture,  Farmers  Home 
Admlnl«tratlon  (7'21  /75) : 

“Hudson -Meng  Bison  Kill  Site",  vicinity  of 
Crasvford.  Sioux  County.  Nebraska,  affected 
by  archeoloelcal  excavation  requiring  a 
permit  from  the  Deoartment  of  Agricul¬ 
ture,  Poren  Service  (7/21/75); 

“Earnest  Witte  Site"  (41AU36).  Austin 
Countv,  Texas,  alTected  by  construction  of 
the  Allens  Creek  Nuclear  Generating  Sta¬ 
tion  by  the  Houston  IJvhting  and  Power 
Company,  a  nrolect  reoulrlng  a  license 
from  the  Nuclear  Regulatory  Commission 
(8/1/75); 

"Lehlvh  Valiev  Railroad  Station”.  Ithaca. 
New  York,  affected  by  construction  of  Im¬ 
provements  to  Routes  IS  and  96.  a  project 
funded  hv  the  Deoartment  of  TVansporta- 
tion.  Federal  Highway  Administration 
(8/6/75): 

"Morristown  National  H%tor1e  Park.”  Morris¬ 
town.  New  Jersey,  affeoted  bv  nroooeed  con- 
stntetion  of  the  Temoe-Wlek  Re-routing 
Visitor  Center /ParXrtng  Facility,  a  nroject 
of  the  Deoartment  of  Interior,  National 
Park  Sendee  (8 '8/75); 

"Bellows  Field  Aroxieological  Area,”  Oahu. 
Hawaii,  affected  by  in*tallatlon  of  plenlo 
facilities  at  Bellows  Air  Force  Station,  an 
undertaking  of  the  Deoartment  of  Defense, 
United  States  Air  Force  (8/12/75); 
“Indeoendence  National  Historical  Park 
(Christ  Church  unit) .”  Phlladelohla.  Penn- 
syivanla.  affected  by  a  nroooeed  oroject  of 
restoration  and  stnxctural  reoair  to  be 
assisted  by  the  Deoartment  of  the  Interior, 
National  Park  Send-e  (8/17/75); 

“Luth  Mound,  the  Hicks’  House  and  other 
prooertles.”  Vermillion  County,  Indiana, 
affected  by  the  orooo«ed  upgrading  of  a 
portion  of  S.R.  63.  funded  In  part  by  the 
Deoartment  of  Transoortatlon.  Federal 
Highway  Administration  (8/17/75); 
“Portsmouth  Public  Library,”  Portsmouth, 
New  Hamo^hlre,  affected  by  a  restoration 
and  adaptation  project  funded  in  part  by 
the  Department  of  the  Interior,  National 
Park  Service.  Office  of  Archeology  and  His¬ 
toric  Preservation  (8/17/75); 

"Kaw  Indian  Agency.”  Kay  County.  Okla¬ 
homa.  affected  by  construction  of  the  Kaw 
Dam  and  Reeovolr,  Arkansas  River,  Okla¬ 
homa.  a  project  of  the  Department  of  the 
Army,  Corps  of  Engineers  (8/17/76); 
“Dlngee  Houses,  Cox  Houses,  the  Sims  Hoxiae, 
and  the  Old  Town  Hall.”  Wilmington,  Del¬ 
aware,  affected  by  proposed  changes  to  the 
Civic  Center  Urban  Renewal  Project  in 
Wilmington,  Delaware,  an  xmdertaklng 
fxmded  by  the  Department  of  Housing 
Urban  Development  (8/21/75) ; 
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"Great  Seal  State  Park  Archeological  Dis¬ 
trict,”  Boss  County.  Ohio,  affected  by  the 
procurement  of  borrow  material  for  the 

ChUllcothe  Local  Protection  Project,  an  un¬ 
dertaking  of  the  Department  of  the  Army. 
Corps  of  Engineers  (8/21/75)  ; 

“Front  Street-Parade  Hill-Lower  Warren 
Street  Historic  District,”  Hudson,  New 
York,  affected  by  Urban  Renewal  Project 
No.  NY  B-244.  an  undertaking  assisted  by 
the  Department  of  Housing  and  Urban  De- 
Telopment  (8/21/76); 

"Inglenook  Winery.”  Rutherford,  California, 
affected  by  use  of  the  Inglenook  barrel  ag¬ 
ing  cellar,  requiring  a  license  from  the  De¬ 
partment  of  the  Treasury.  Bureau  of  Alco¬ 
hol,  Tobacco  and  Firearms  (8/25/75) ; 

“Pabst  Site,”  DeWltt  County.  Hllnols,  affected 
by  construction  of  the  Clinton  Power  Sta¬ 
tion,  Clinton.  Hllnols,  a  project  requiring 
a  license  from  the  Nuclear  Regulatory 
Commission  (8/25/75); 

“Klpahula  Historic  District,"  Haleakala  Na¬ 
tional  Park,  Maul  County,  Hawaii,  affected 
by  Implementation  of  a  visitor  safety  pro¬ 
gram  for  the  Seven  Pools  Area,  an  under¬ 
taking  of  the  Department  of  the  Interior, 
National  Park  Service  (8/25/76); 

“Enderle  Site,  Jenkins  Site,  Anderson  Site," 
Erie  County,  Ohio,  affected  by  construction 
of  highway  ERI-2-18.38.  a  project  assisted 
by  the  Department  of  Transportation,  Fed¬ 
eral  Highway  Administration  (9/2/75); 

"Lind  Coulee  Archeological  Site,"  Warden 
▼Iclnlty,  Grant  County,  Washington,  to  be 
excavated  In  order  to  preserve  the  Informa¬ 
tion  contained  therein  from  adverse  effects 
caused  by  the  ongoing  operation  of  the  Co¬ 
lumbia  Basin  Project,  an  undertaking  of 
the  Department  of  the  Interic»:,  Bureau  of 
Reclamation  (9/2/75); 

"Archeological  Site,”  vicinity  of  Columbus 
Lock  and  Dam,  Lowndes  County,  Missis¬ 
sippi,  affected  by  construction  of  the  Co¬ 
lumbus  lock  and  Dam,  an  undertaking  of 
the  Department  of  the  Army,  Corps  of  En¬ 
gineers  (9/5/75); 

"Inman  Park  Historic  District,"  Atlanta, 
Georgia,  affected  by  construction  of  the 
Atlanta  Metropolitan  Rapid  Transit  Sys¬ 
tem,  assisted  by  the  Department  of  Trans¬ 
portation,  Urban  Mass  Transportation  Ad¬ 
ministration  (9/ 15/75); 

“Water  Street  Historic  District  and  Relsey 
House,"  Lock  Haven,  Pennsylvania,  affected 
by  construction  of  a  flood  control  protec¬ 
tion  project  by  the  Department  of  the 
Army,  Corps  of  Engineers  (9/19/75); 

"Core  Site"  (site  no,  05-09-54-30),  Modoc 
County,  California,  affected  by  a  proposed 
land  exchange  undertaken  by  the  Depart¬ 
ment  of  Agriculture,  Forest  Service  (9/10/ 
75): 

"John  &  Landon  Carter  House,”  Ellsabetditon, 
Tennessee,  affected  by  a  restoration  proj¬ 
ect  fimded  by  the  Department  of  the  In¬ 
terior,  National  Park  Service,  Office  of  Ar¬ 
cheology  and  Historic  Preservation  (9/25/ 
75); 

‘‘Marshall  Powder  Mill  Site,”  Marshall.  Harri¬ 
son  County,  Texas,  affected  by  construction 
of  EQghway  Loop  390,  a  proj^  assisted  by 
the  Department  of  Transportation,  Federal 
Highway  Administration  (9/26/75); 
"Pennsylvania  Avenue  National  Historic 
Site,"  Washington,  D.C..  affected  by  con¬ 
struction  of  Project  FF-16  of  the  Metro  P 
Route,  assisted  by  the  Department  of 
Transportation,  Urban  Mass  ITansporta- 
tkm  Admin.  (9/26/76) ; 

"Hllnols  and  Michigan  Canal,"  Grundy  Coun¬ 
ty,  Tinnni«,  affected  by  the  construction  of 
three  transmission  lines  by  the  Common¬ 
wealth  Edison  Company,  a  project  requir¬ 
ing  a  permit  from  the  Department  of  the 
Army.  Corps  of  Engineers  (9/28/75); 


"Nott  Late  Archaic  Archeological  Site  and 
Albany  Glasshouse  District”,  Albany 
Coimty.  New  York,  affected  by  construction 
of  sewage  transmission  and  treatment  fa¬ 
cilities,  by  the  Town  of  Gullderland,  a 
project  assisted  by  the  Environmental  Pro¬ 
tection  Agency  (9/28/75) ; 

"Hampton  National  Historic  Site”  (The 
Orangery).  Baltimore  County,  Maryland, 
.affected  by  restoration  of  The  Orangery, 
an  undertaking  by  the  Department  of  the 
Interior,  National  Park  Service  (9/29/75); 
"Historic  properties”,  Syracuse,  New  York, 
affected  by  implementation  of  the  Com- 
mimlty  Development  Block  Grant  Program 
In  that  city,  a  project  assisted  by  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  (9/29/75): 

"Mesa  Verde  National  Park”,  Colorado,  af¬ 
fected  by  a  proposal  to  Congress  to  desig¬ 
nate  8,100  acres  within  the  park  as  a 
Wilderness  Area,  an  undertaking  of  the 
Department  of  the  Interior,  National  Park 
Service  (9/29/75) ; 

"Illinois  and  Michigan  Canal",  Will  County, 
Hllnols,  affected  by  construction  of  the 
Duplicate  Locks  Project,  Department  of 
the  Army,  Corps  of  Engineers,  (10/5/76); 
"Veterans  Administration  Center”.  Bay  Pines, 
Florida,  affected  by  construction  of  a  new 
clinical  support  structure  by  the  Veterans 
Administration  (10/5/75); 

"Fred  M.  Vinson  Birthplace”,  Louisa,*  Ken¬ 
tucky,  affected  by  construction  of  a  bridge 
and  approaches  between  Louisa,  Kentucky, 
and  Fort  Gay,  West  Virginia,  a  project 
assisted  by  the  Department  of  Tran^orta- 
tlon.  Federal  Highway  Administration 
(10/14/76): 

"Sand  Point  Site”,  Baraga  County,  Michigan, 
affected  by  proposed  Improvement  and  ex¬ 
pansion  of  a  campground  and  recreational 
area  by  the  Keeweeneaw  Bay  Indian  Com¬ 
munity.  assisted  by  the  Department  of 
Commerce.  Economic  Development  Admin¬ 
istration  (10/14/75): 

"Society  Hill  Historic  District  and  Mikveh 
Israel  Cemetery",  Philadelphia,  Pennsyl¬ 
vania,  affected  by  the  Washington  Square 
West  Urban  Renewal  Project,  assisted  by 
the  Department  of  Housing  and  Urban  De¬ 
velopment  (10/14/75); 

"Hildebrand  Ranch”,  Chatfleld  Dam,  Jeffer¬ 
son  County.  Colorado,  affected  by  mainten¬ 
ance,  stabilization  and  preservation  meas¬ 
ures  Instituted  by  the  Department  of  the 
Army.  Corps  of  Engineers  (10/22/75); 
“Tlmberllne  Lodge”,  Mt.  Rood  National  For¬ 
est.  Oregon,  affected  by  construction  of  a 
day  lodge  and  granting  of  a  permit  for 
construction  of  an  overnight  lodge  and 
ancillary  facilities,  an  undertaking  of  the 
Department  of  Arglculture,  Forest  Service 
(10/28/75); 

“Ninth  Street  Elementary  School”.  Charleroi, 
Pennsylvania,  affected  by  construction  of 
a  high  rise  apartment  building  for  the 
elderly  to  be  built  by  the  .Borough  of 
Charleroi  as  part  of  Its  Community  De¬ 
velopment  Block  Grant  Program,  assisted 
by  the  Department  of  Housing  and  Urban 
Development  (10/28/75); 

"Lower  China  Crossing  Site  and  10  other 
archeological  sites”,  vicinity  of  the  Ridden 
Dam-Hensley  Lake  Project.  Fresno  River, 
California,  affected  by  construction  of  the 
above  project,  an  undertaking  of  the  De¬ 
partment  of  the  Army.  Coips  of  EngliMers 
(10/28/76): 

“Old  Village  Historic  District",  Grand  Can¬ 
yon,  Arizona,  affected  by  Grand  Canyon 
Village  Develc^ment  Concept  Plan,  an  un¬ 
dertaking  of  the  Department  of  the  In¬ 
terior.  National  Park  Service  (11/10/75); 


"Ute  Mountain  Ute  Mancoe  Canyon  Hlstorlo 
District”,  and  many  other  historic  and 
archeolo^cal  properties,  vicinity  of  Dolores 
River  In  Southwestern  ColcMrado.  affected 
by  a  study  of  the  Delores  River  for  Inclu¬ 
sion  In  the  National  Wild  and  Scenic 
Rivers  System  of  the  United  States,  an 
undertaking  of  the  Department  of  the 
Interior.  Bureau  of  Outdoor  Recreation, 
and  the  Department  If  Agriculture,  Forest 
Service  (11/10/76); 

"Shawnee  Lookout  Archeological  District”, 
Hamilton  Coimty,  Ohio  and  "Cochran  and 
Shaw  Farms”  Butler  County,  Ohio,  af¬ 
fected  by  issuance  of  a  permit  for  a  trans¬ 
mission  line  crossing 'Great  Miami  River, 
an  undertaking  of  the  Department  of  the 
Army,  Corps  of  Engineers.  (11/10/75);  ' 
"Tacker-Caxrlage  Houae”,  Raleigh,  North 
Carolina,  affected  by  construction  of  a 
highrlse  elderly  housing  C4xnplex  assisted 
by  the  Department  of  Housing  and  Urban 
Development  (11/10/75); 

"Glllis  House”,  Harrison  County,  Mississippi, 
affected  by  constructions  of  Interstate 
Route  110,  a  project  funded  by  tl^  Depart¬ 
ment  of  Transportatibn,  Federal  Highway 
Administration  (11/10/75); 

"Old  El  Paso  County  Jail  and  Alamo  Plaza 
Hotel”,  Colorado  Springs,  Colorado,  af¬ 
fected  by  the  Alamo  Plaza  Urban  Renewal 
Project,  as  undertaking  of  the  Department 
of  Housing  and  Urban  Development  (11/ 
24/75) ;  ' 

‘Laguna  Plata  Archeological  District”,  Lea 
County,  New  Mexico,  affected  by  Installa¬ 
tion  of  a  16"  diameter  pipeline  by  the 
Mississippi  Chemical  Corporation,  an  un¬ 
dertaking  requiring  a  permit  from  the  De¬ 
partment  of  the  Interior,  Bureau  of  Land 
Management  (11/25/75); 

“Shiloh  National  Military  Park  (Shiloh  In¬ 
dian  Mounds) ,"  Hardin  Coimty,  TennessM, 
affected  by  archeological  Investigations 
conducted  by  the  Department  of  the  In- 
terlcw.  National  Park  Service  (11/25/75); 
“Brinegar  Cabin  and  Shed,”  Allegheny 
County,  North  Carolina,  affected  by  a 
maintenance  and  preservation  project  of 
the  Department  of  the  Interior,  National 
Park  Service  (11/25/75). 

These  Memoranda  were  executed  in 
accordance  with  S  800.5  of  the  Advisory 
Council’s  Procedures,  in  fulfillment  of 
Federal  Agency  responsibilities  to  afford 
the  Advisory  Council  on  Historic  Preser¬ 
vation  an  opportunity  to  comment  on 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  which  have  an 
effect  upon  properties  included  in  or  eli¬ 
gible  for  inclusion  in  the  National  Reg¬ 
ister  of  Historic  Places.  These  agency  re¬ 
sponsibilities  derive  from  section  106  of 
the  National  Historic  Preservatkm  Act  of 
1966  (80  Stat.  915. 16  UH.C.  470(f)  >.  and 
sections  1(3)  and  2(b)  of  Executive  Or¬ 
der  11593,  “Protection  and  Enhancement 
of  the  Cultural  Environment.”  (16  UH.C. 
470,  36  PR  8921).  Hie  Memoranda  are 
available  for  inspection  at  the  Advisory 
Council  offices.  Suites  430  and  1030,  1522 
K  Street.  NW..  Washington,  D.C.  20005. 
Further  information  is  avsdlable  from 
the  Director,  Office  of  Review  and  Cmn- 
pllance,  Advisory  CTouncfl  on  Historic 
Preservation,  at  the  above  address. 

Dated:  December  4, 1975. 

Robert  R.  Garvey, 

Executive  Director. 

[FR  Doc.75-33142  Filed  12-6-7S;8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

Order  75-12-15] 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 

[Docket  No.  28572;  Agreement  C.A3.  12888; 

Order  Regardir^  Confidentiality  in  AFC 
Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  December  1975. 

By  Order  75-6-49,  dated  June  10, 1975, 
the  Board  approved  the  Bylaws  of  the 
Air  Traffic  Conference  of  America.  Dur¬ 
ing  the  course  of  that  proceeding,  issues 
were  raised  concerning  (1)  the  legality 
and  usefulness  of  ATC  Resolution  5.95 
(Agreement  C.A.B.  12688,  the  so-called 
Confidentiality  Resolution) ,‘  and  wheth¬ 
er  the  Board  should  require  ATC  to  pub¬ 
lish  either  the  voting  positions  of  indi¬ 
vidual  nmnbers  at  Conference  and  com¬ 
mittee  meetings  or  a  “tally"  of  such  votes 
(l.e.  number  of  votes  for  or  against  a 
particular  item). 

Specifically,  it  was  argued  to  the 
Board  that  ATC  Resolution  5.95  and 
ATC’s  related  practice  of  prohibiting  dis¬ 
closure  of  voting  positions  of  individual 
members  promote  secrecy  in  ATC  pro¬ 
ceedings;  that  such  secrecy  causes  con¬ 
fusion  and  misimderstanding  between 
members  and  nonmembers;  and  that 
ATC’s  secretive  practices  arc  unjustified 
and  contrary  to  the  public  interest.  ATC’s 
interpretation  of  the  resolution  was  also 
challenged.  For  example,  certain  parties 
alleged  that  the  resolution  as  presently 
written  and  approved  by  the  Board  does 
not  prohibit  ATC  members  from  disclos¬ 
ing  their  own  voting  positions  to  third 
parties,  notwithstanding  ATC's  practice 
of  interpreting  the  rule  so  as  to  bar  such 
disclosures.  On  the  other  hand,  ATC 
stated  that  the  resolution  and  rriated 
confidential  treatment  of  voting  posi¬ 
tions  permits  the  conference  mOTibers  to 
fimctlon  without  \mdue  pressures  from 
third  parties  and  protects  the  rights  of 
individual  ATC  mnnbers;  that  the  dis¬ 
closure  of  Individnal-member  positions 
and  votes  are  unnecessary  to  the  legiti¬ 
mate  interests  of  third  parties;  that 
without  complete  confidentiality,  the 
ATC  members  would  be  subject  to  eco¬ 
nomic  reprisals  from  nonm«nbers;  and 
that  ATC  has  correctly  interpreted  the 
resolution. 


'  The  Confidentiality  Besolutton  as  pre- 
vloxisly  approved  by  Order  E-21942,  reads: 

“1.  Members  of  the  Air  Traffic  Conference 
shall  observe  the  greatest  possible  discretion 
in  disclosing  Information  about  discussions 
which  take  place  In  any  Conference.  Com¬ 
mittee  or  Subcommittee  meeting.  In  no  cir¬ 
cumstances  shall  Members  divulge  to  parties 
outside  the  Air  Traffic  Conference  the  atti¬ 
tudes  or  positions  taken  at  such  meetings  by 
any  member's  representative  which  might 
prove  either  embarrassing  or  detrUnental  to 
Members  of  the  Conference. 

2.  This  resolution  shall  not  be  construed  to 
prohibit  a  Member  from  Dlvlulging  such  in¬ 
formation  If  this  is  permitted  by  a  Confer¬ 
ence  resolution,  or  if  a  Member  is  to  testify  in 
court  of  law  or  other  legal  or  governmental 
proceedings  or  hearings.” 


The  issues  were  not  resolved  by  the 
Board's  opinion  since  they  were  outside 
the  scope  of  that  Investigaition.**  How¬ 
ever,  in  reaching  that  decision,  we  deter¬ 
mine  that  these  questions  warranted 
the  Board’s  consideraticm  and  would  be 
handled  in  ancillary  proceedings  at  a 
later  date.*  In  addition,  the  Board  noted 
that  a  record  has  been  developed  on  the 
merits  of  these  matters  in  the  Bylaws  In¬ 
vestigation  “so  that  no  further  hearings 
appear  to  be  presently  necessary  in  con¬ 
nection  with  our  reconsideration  there¬ 
of."  We  are  still  of  that  (H>inion  and  in¬ 
tend  to  consider  relevant  and  material 
evidence  contained  in  the  record  of 
Docket  23542  which  is  offered  in  support 
of  comments  to  be  filed  herein. 

Consistent  with  that  opinion,  we  are 
issuing  the  Instant  order  requesting  com¬ 
ments  on  ATC  Resolution  5.95  and  the 
related  issue  of  ATC’s  confidential  treat¬ 
ment  of  individual  voting  piositions.  The 
basic  issues  to  be  resolved  are : 

1.  Whether  ATC  Resolution  5.95 
(Agreement  C.A.B.  12688)  is  adverse  to 
the  public  interest,  and,  if  so,  whether 
it  should  be  disapproved,  or  approved 
subject  to  conditions.*  Included  in  this 
issue  is  a  subsidiary  question  relating  to 
whether  ATC  Resolution  5.95  as  pres- 
Mitly  written  and  approved  by  the  Board 
prohibits  an  ATC  member  representative 
from  disclosing  to  third  piarties  the  posi- 
tkm  he  has  taken  or  intends  to  take  or 
the  vote  that  member  has  cast  or  intends 


■When  we  Instituted  our  InvesUgstion  of 
tha  ATC  Bylaws  (Order  71-6-127,  Juna  24. 
1971),  wa  statad:  “We  do  not  Intand  In  thla 
proceeding  to  reexamine  our  approval  of  any 
prior  resolution  adopted  by  ATC  and  ap¬ 
proved  by  the  Board,  since  the  status  of  such 
resolutions  under  section  412  has  already 
been  examined  and  determined.  To  the  ex¬ 
tent  the  outcome  of  the  Investigation  affects 
any  extant  resolution,  we  shall  consider  such 
matters  subsequent  to  the  conclusion  of  the 
Investigation.” 

*  Although  these  matters  were  not  In  is¬ 
sue  In  that  proceeding.  Judge  Whltebouae 
found  by  way  of  dicta  (1)  that  the  con¬ 
fidentiality  rule  should  be  reevaluated  by  the 
Board  with  an  eye  toward  disapproval  and 
(2)  that  ATC  should  be  required  to  expand 
and  improve  the  quality  ot  Its  minutes  In¬ 
cluding  the  publication  of  individual-mem¬ 
ber  positions  of  votes.  However,  as  noted  in 
the  Board’s  opinion  (tupra)  our  examination 
of  these  matters  will  not  be  with  the  pre¬ 
disposition  toward  disapproval. 

■The  Board’s  opinion  also  left  for  future 
resolution  the  Issues  of  ATC  exclusionary 
practices,  procedural  fairness  accorded 
travel  agents  and  the  role  of  conciirrlng  air¬ 
lines  In  ATC’s  SATO  program.  These  matters 
will  be  resolved  separately. 

■  Section  412(b)  of  the  Federal  Aviation 
Act  states  In  significant  part  that: 

“’The  Board  shall  by  order  dl'^approvc  any 
such  contract  or  agreement,  whether  or  not 
I»revlously  approved  by  It,  that  It  finds  to 
be  adverse  to  the  public  Interest,  or  in  viola¬ 
tion  of  this  Act,  and  shall  by  order  approve 
any  such  contract  or  agreement,  or  any  mod¬ 
ification  or  cancellation  thereof,  that  it  does 
not  find  to  be  adverse  to  the  public  interest, 
or  In  violation  of  this  Act  •  •  •." 


to  cast  at  a  conference  and  committee 
meetings.* 

2.  Whether  the  Board  shook!  require 
ATC  to  make  puUic,  either  in  the  min¬ 
utes  oC  its  meetings  or  otherwise  (a)  the 
voting  positions  of  individual  members 
at'  conference  and  committee  meetings, 
or  (b)  a  “tally”  of  such  voting  positions. 

All  interest^  persons  will  be  given  30 
days  from  the  date  of  adoption  of  this 
order  to  submit  comments  to  the  mat¬ 
ters  discussed  herein.  Rebuttal  comments 
will  be  due  15  days  thereafter.  However, 
only  those  persons  who  submit  initial 
comments  herein  will  be  permitted  to 
reply.  We  expect  such  persons  to  direct 
their  comments  to  the  specific  issues  set 
forth  herein  and  to  support  such  com¬ 
ments  with  detailed  reasoning.  Vague, 
general,  or  unsupported  comments  will 
be  given  little  w^ht.  Althoiigh  we  in¬ 
tend  to  consider  the  record  developed  in 
Docket  23542  interested  persons  are  re¬ 
quested  to  bring  to  the  Board’s  attention 
any  matters  which  have  a  bearing  on  the 
issues  herein,  whether  or  not  such  mat¬ 
ters  were  discussed  in  the  ATC  Bylaws 
Investigation.  The  Board  emphasizes  that 
any  reference  to  Docket  23542  must 
specifically  identify  transcript  pages  or 
other  evidence  therein  used  in  support  of 
positions  advanced  in  this  proceeding. 

Accordingly,  it  is  ordered.  That:  1. 
Comments  regarding  ATC  Resolution 
5.95  and  Other  Practices  Relating  to  the 
(Tonfldentlslity  of  ATC  Meetings  shall  be 
filed  in  Docket  28572; 

2.  Such  comments  shall  address;  (a) 
Whether  ATC  Resolution  5.95  is  adverse 
to  the  public  interest,  and.  if  so,  whether 
it  should  be  disapproved,  or  approved 
sxtfoject  to  conditions; 

(1)  Whether  the  resolution  bars  an 
ATC  member  from  disclosing  to  third 
parties  the  position  which  he  has  taken 
or  intends  to  take  or  the  vote  that  the 
member  has  cast  or  Intends  to  cast;  and 

(2)  If  the  rule  does  bar  self-dlsclosare. 
should  the  Board  condition  the  rule  so 
as  to  allow  an  ATC  member  to  disclose 
its  position  to  third  parties; 

(b)  Whether  the  Board  should  require 
ATC  to  make  pabUc,  either  in  the  min¬ 
utes  of  Its  meetings  or  otherwise  (a)  the 
voUng  posttfons  of  individual  members 
at  conference  and  committee  meettogs, 
or  (b)’  a  “tal^  of  such  voting  posttioas; 

3.  All  interested  persons  will  be  given 
30  days  from  the  date  of  adoption  of  this 
order  to  submit  comments  regarding  the 
mattes  srt  forth  hi  2  above.  R^iuttal 
comments  will  be  due  IS  days  thereafter. 
However,  only  those  persons  who  submit 
initial  comments  herein  will  be  permitted 
to  reply;  and 

4.  This  order  shall  be  served  upon  all 
parties  in  Docket  23542. 

This  order  shall  be  published  in  the 
Fedsbal  Rcmsm. 

■By  the  CTivil  Aeronautics  Board. 

TsealI  Edwin  Z.  Holland, 

Seeretary. 

|FR  O0C.76-S3112  Filed  lS-g-75;8;4*  xm] 


*  Compere  for  example,  A’TC  Reeolutloa 
6.96  to  lATA  Beeoliitton  OSS  (“Unethical  OU- 
cloxure  of  Information”)  / 
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NOTICES 


[Docket  No.  28443] 

SERVICE  TO  HAZLETON  CASE 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter,  now  assigned  to  be  held  on  De¬ 
cember  12,  1975,  (40  PR  52433),  is  post¬ 
poned  to  January  l2,  1976,  at  10:00  a.m. 
(local  time).  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  3,  1975. 

[seal]  Greer  M.  Murphy, 

Administrative  Law  Judge. 

[FB  Doc.76-33111  Piled  12-8-75:8:46  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 

AND  REGULATION  OF  MARKET  INSTRU¬ 
MENTS 

Change  in  Meetit^  Place 

Notice  is  hereby  given  of  changes  in 
the  location  of  the  meetings  for  the  Sub¬ 
committees  of  the  Commodity  Futures 
Trading  Commission  Advisory  Commit¬ 
tee  on  Definition  and  Regulation  of  Mar¬ 
ket  Instruments. 

The  Cash  Market  Subcommittee  will 
meet  on  December  11, 1975,  at  10:00  a.m. 
at  the  Statler  Hilton  Hotel,  16th  and 
K  Streets  NW..  Washington,  D.C..  in  the 
Senate  Room,  rather  than  at  1120  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
in  Room  925,  as  previously  stated  in  the 
Federal  Register  of  November  26,  1975 
(40  PJl.  54855) . 

The  Commodity  Options  Subcommittee 
will  meet  on  December  15,  1975,  at  the 
Statler  Hilton  Hotel,  16th  and  K  Streets 
NW.,  Washington,  D.C.,  in  the  California 
Room,  rather  than  at  1120  Connecticut 
Avenue  NW..  Washington,  D.C.  in  Room 
925,  as  previously  stated  in  the  Federal 
Register  of  November  28,  1975  (40  F.R. 
65376). 

The  Futures,  Forward  and  Leverage 
Contracts  Subcommittee  will  meet  on 
December  16,  1975,  at  the  Statler  Hilton 
Hotel.  16th  and  K  Streets  NW..  Wash¬ 
ington,  D.C.,  in  the  California  Room, 
rather  than  at  1120  Connecticut  Avenue 
NW.,  Washington,  D.C.  in  Room  925,  as 
previously  stated  in  the  Federal  Regis¬ 
ter  of  December  1,  1975  (40  F.R.  55666). 

Dated:  December  5, 1975. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

|PR  DOC.7&-33250  FUed  ia-8-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  20633,  20634;  PCX)  75-1274] 

LINCOLN  TELEVISION.  INC.  (KTSF-TV) 
AND  LEON  A.  CROSBY  (KEMO-TV) 

Subscription  Television  Authority 

In  re  applications  of  Lincoln  Televi¬ 
sion,  Inc.  (KTSF-TV),  San  Francisco, 


California,  Docket  No.  20633,  File  No. 
BSTV-7:  and  Leon  A.  Crosby  (KEMO- 
TV),  San  Francisco,  California,  Docket 
No.  20634,  PUe  No.  BSTV-11;  for  sub¬ 
scription  television  authority. 

1.  The  Commission  has  before  it  for 
consideration  the  applications  of  Lincoln 
Television,  Inc.  (BSTV-7)  and  Leon  A. 
Crosby  (BSTV-11)  for  subscription  tele¬ 
vision  (STV)  authorizations  in  San 
Francisco,  California.*  Lincoln  Televi¬ 
sion,  Inc.  (Lincoln),  is  the  permittee  of 
KTSF-TV,  an  unbuilt  television  broad¬ 
cast  station  on  channel  26,  while  Leon  A. 
Crosby  (Crosby)  is  the  licensee  of 
KEMO-TV.  channel  20.  Section  73.642 
(a)  of  the  Commission’s  rules  provides, 
inter  alia,  that  “[olnly  one  such  au¬ 
thorization  will  be  granted  in  any  com¬ 
munity.”  Therefore,  because  only  one  of 
the  above  applications  for  San  Fran¬ 
cisco  may  be  granted,  it  follows  that  the 
applications  are  mutually  exclusive 
imder  the  Ashbacker  *  doctrine  and  must 
be  designated  for  comparative  hearing  in 
a  consolidated  proceeding  to  determine 
which  proposal,  if  granted,  would  better 
serve  the  public  interest,  convenience 
and  necessity. 

2.  Both  applicants  are  legally,  tech¬ 
nically  and  otiierwise  qualified  to  under¬ 
take  ^e  proposed  subscription  television 
operations.  See  Fifth  Report  and  Order 
on  Subscription  Television,  Docket  No. 
11279,  19  PCC  2d  559,  17  RR  2d  1509 
(1969).  Thus,  the  only  purpose  of  the 
hearing  will  be  the  comparative  consid¬ 
eration  of  the  respective  proposals.  In¬ 
asmuch  as  this  is  the  first  time  mutually 
exclusive  STV  applications  have  been 
designated  for  hearing,  we  believe  some 
general  guidelines  should  be  set  forth 
to  govern  the  comparison.*  We  do  not 


>  The  Commission  hu  also  received  a 
pleading  from  the  Community  Coalition  for 
Media  Change  (CCMC).  "requesting  an  ex- 
ten  tlon  (sic)  of  time  to  file  opposition”  to 
the  Crosby  appUcatlon.  CCMC  alleged  that  It 
had  been  unable  to  meet  with  Kingsley 
Murphy,  the  proposed  STV  franchisee.  Noth¬ 
ing  further  In  this  matter  has  been  re¬ 
ceived  from  CCMC.  Inasmuch  as  STV  ap¬ 
plications  are  not  subject  to  S  1.580(1)  of  the 
rules,  there  Is  no  deadline  for  filing  opposi¬ 
tions,  hence  no  need  for  an  extension,  and 
hence  no  need  for  the  Commission  to  deal 
with  CCMC’s  request. 

*  Ashbacker  Radio  Ckirp.  v.  PCC,  826  U.S. 
327,  66  S.  Ct.  148.  90  L.  Ed.  108  (1946). 

■While  guidelines  have  been  established 
for  comparative  broadcast  proceedings  by  the 
Policy  Statement  on  Comparative  Broadcast 
Hearings,  1  PCC  2d  393,  5  RR  2d  1901  (1965), 
not  aU  the  factors  enumerfCted  therein  are 
relevant  to  the  evaluation  of  STV  proposals. 
For  example.  Integration  of  ownership  and 
management  will  not  be  significant.  In  view 
of  the  fact  that  each  applicant  Is  already  a 
Ucensee  or  permittee  of  the  Commission  and 
also  that  the  Commission  has  approved  a  va¬ 
riety  of  means  of  structuring  the  program¬ 
ming,  encoding,  promoting  and  collection 
functions  of  an  STV  operator.  Fourth  Re¬ 
port  and  Order  on  Subscription  Television, 
Docket  No.  11279,  15  PCC  2d  466,  541-12 
(1968).  SlmUarly,  efficient  use  of  the  fre¬ 
quency  is  not  a  significant  matter.  On  the 
other  hand,  diversification  of  control  of  the 
mass  media  may  well  be  significant,  and  the 
area  of  comparison  may  be  extended  to  a  sep¬ 
arate  franchisee  or  STV  operator,  if  that  Is 
the  organizational  structure  proposed  by  the 


assume  that  the  matters  discussed  below 
will  be  relevant  to  every  comparative  STV 
proceeding,  or  even  to  this  proceeding. 
However,  these  matters,  generally,  are 
suflSciently  relevant  to  a  proper  compari¬ 
son  that  evidence  should  be  permitted 
without  the  necessity  of  petitioning  to 
enlarge  issues  under  §  1.229  of  title  rules. 
Rather,  a  party  may  adduce  evidence 
concerning  anv  of  the  areas  discussed 
below  under  the  comparative  issue  by 
making  an  offer  of  proof  to  the  Admin¬ 
istrative  Law  Judge  which  demonstrates 
that  the  evidence  to  be  adduced  will  be 
meaningful  and  likely  to  result  in  the 
award  of  a  preference. 

3.  Programming.  In  this  area,  pro¬ 
posals  required  of  S'TV  applicants  are 
markedly  less  specific  than  those  re¬ 
quired  in  connection  with  other  broad¬ 
cast  applications.  Compare  Fifth  Report 
and  Order,  supra  at  paragraphs  25-26, 
with  Primer  on  Ascertainment  of  Com¬ 
munity  Problems  by  Broadcast  Appli¬ 
cants,  27  PCC  2d  650,  21  RR  2d  1507 
(1971) ,  However,  applicants  for  STV  au¬ 
thority  are  directed  to  make  a  survey 
to  ascertain  the  “sports  and  entertain¬ 
ment  needs  and  interests  of  the  com¬ 
munity.”  Fifth  Report  and  Order,  supra 
at  paragraph  26,  and  describe  in  their 
application  the  “percentage  of  STV 
broadcast  time  per  year”  to  be  devoted  to 
specific  t3Tes  of  S’TV  programming,  “e.g., 
feature  films,  sports,  ojpera,  ballet,  thea¬ 
ter,  instructional,”  etc.  Id.  Accordingly, 
any  proposal  which  clearly  more  closely 
approximates  the  programming  prefer¬ 
ences  revealed  by  the  applicant’s  survey 
should  be  preferred.  Cf .  Policy  Statement 
on  Comparative  Broadcast  Hearings, 
supra  at  397. 

4.  Cost.  Another  factor  which  may  be 
material  to  a  decision  on  the  compara¬ 
tive  merits  of  the  respective  applications 
is  the  cost  of  the  service  to  subscribers. 


appUcant.  For  example,  in  comparative  eases, 
the  Commission  has  traditionally  considered 
ownership  of  theatere  as  a  comparative  fac¬ 
tor,  although  the  Importance  attached  to  the¬ 
ater  ownership  has  varied.  Compare,  e.g., 
WJR.  The  Ooodwlll  Station,  9  RR  227  (1954) , 
with  Columbia  Amusement  Co.,  12  RR  5()9 
(1956)  and  La  Fiesta  Broadcasting  Company, 
6  FCC  2d  65.  9  RR  295  (Rev.  Bd.  1966).  As 
we  expect  that  a  significant  percental  of 
STV  programming  will  consist  of  first-run 
movies,  we  can  conceive  of  situations  where 
theater  ownership  by  an  Individual  with  an 
Interest  In  an  STV  application  could  have 
antl-competitive  potential  Inconsistent  with 
the  public  Interest.  There  are,  moreover, 
other  situations  which.  It  appears,  the  Com- 
mlsBlon  has  not  previotisly  considered,  such 
as  ownership  of  an  Interest  in  a  local  pro¬ 
fessional  sports  team,  which,  because  of  the 
anticipated  sports  component  of  STV  pro¬ 
gramming.  should  be  examined  for  puiposes 
of  comparison.  See  Community  Telecastens  of 
Cleveland.  Inc.,  43  FCC  2d  540  (1973).  The 
fact  that  It  Is  the  licensee  who  Is  ultimately 
responsible  for  the  selection  of  STV  pro¬ 
gramming  does  not  preclude  consideration  of 
the  holdings  of  a  separate  STV  operator  or 
franchisee.  If  It  bears  upon  the  Commis¬ 
sion’s  policy  of  avoiding  situations  where  the 
absence  of  diverse  ownership  presents  an  in¬ 
herent  possibility  of  reduced  competition.  Cf. 
Alabama  Microwave,  Inc.,  et  al.,  23  FCC  2d 
792  (1970).  See,  generally  In  the  Matter  of 
Amendment  of  If  73.35,  73.240  and  73.636  of 
the  rules,  2  RR  2d  1588,  1591  (1964). 
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Clearly  critical  to  the  successful  derel- 
opment  of  subscription  television  is  the 
creation  of  a  substential  demand  for  the 
service  within  a  relatively  short  period 
of  time.  As  indicated  above,  an  important 
factor  may  be  the  ability  of  the  STV  op¬ 
erator  to  provide  programming  which  re¬ 
flects  the  STV  needs  and  interests  of  the 
community.  Also  important  to  the  cre¬ 
ation  of  demand,  however,  is  cost  to  the 
consumer,  including  deposits  and  instal¬ 
lation  charges,  monthly  rental  payments, 
and  per-program  charges.  If,  all  other 
things  being  equal,  see  Alabama  Micro- 
wave,  Inc.,  39  FCC  2d  6€0,  667  (Rev.  Bd. 
1972) ,  the  charges  proposed  by  one  appli¬ 
cant  are  sufSciently  lower  to  induce  sig- 
niflcant  additional  consumer  demand,  a 
preference  should  be  awarded  to  that 
applicant. 

5.  Ability  to  construct.  A  further  com¬ 
parative  consideration  is  the  ability  of 
the  applicant  to  promptly  initiate  the 
new  service.  Our  rules  presently  provide 
for  an  eight-month  period  to  complete 
Inst^latlon  of  the  SIV  equipment  and 
commence  operation,  once  an  authoriza¬ 
tion  is  issued.  47  CFR  73.642(c).  Rou¬ 
tinely,  however,  this  limitation  has  been 
waived  to  provide  for  eighteen  months 
for  construction.  Unfortunately,  experi¬ 
ence  has  so  far  indicated  that  more  time 
is  required.  Despite  the  issuance  of  four- 
over-the-air  subscription  television  au¬ 
thorizations,  the  earliest  on  July  26, 1972, 
to  Blonder-Tongue  Broadcasting  Corpo¬ 
ration  *  for  WBTB-TV,  Newark,  New  Jer¬ 
sey,  to  the  Commission’s  knowledge,  no 
company  is  yet  actively  engaged  in  man¬ 
ufacturing  the  necessary  encoding  and 
decoding  equipment.  Whether  this  cir¬ 
cumstance  is  a  reflection  of  economic 
conditions  or  the  less-than-best  efforts 
of  the  holders  of  the  authorizations  is  not 
clear.  However,  it  is  clear  that  the  pub¬ 
lic  Interest  is  not  served  by  an  inactive 
authorization  where  another  applicant 
would  be  prepared  to  proceed  with  con¬ 
struction  and  commence  operation  with 
an  adequate  service  at  a  significantly 
earlier  date.  The  weight  of  the  preference 
for  earlier  institution  of  service  might 
vary  directly  with  the  time  between  an¬ 
ticipated  completion  dates.  For  the  time 
being,  no  authorization  ^ould  be 
awarded  where  the  applicant  is  unable 
to  demonstrate,  not  to  a  certainty,  but 
to  at  least  a  probability,  the  ability  to 
commence  operation  within  eighteen 
months.  Also,  in  line  with  the  discussion 
in  paragraph  4,  above,  a  preference 
should  be  considered  where  an  applicant 
is  able  to  demonstrate  the  ablliiy  to  ex¬ 
tend  serivce  to  a  significantly  greater 
number  of  subscribers  during  the  period 
prior  to  commencnnent  of  operation  and 
the  flrst  year  of  operation.* 


« Blonder-Tongu*  Broadeaattng  (^orpcra- 
tion  and  Blonder-Tongue  lAboratorlea.  Inc. 
(deTeloper  and  franchisor  of  the  BTVlsion 
STV  system,  proposed  by  Crony's  appllea- 
tlon)  an  commonly-owned  oorporattons. 

*  While  not  Intending  to  define  "  limit 
what  we  would  consider  “significant,”  we 
would  say,  for  example,  that  an  applicant 
who  proposed  to  extend  servlee  to  20,000 
homes  in  the  first  year  of  operation  (and 
demonstrated  the  capacity  to  fulfill  such  an 


6.  STV  systems.  The  Fourth  Report  and 
Order  on  SidDScription  Tdevlsion,  15  FCC 
2d  466  (1968)  yieciflcally  oontem'^lates 
as  a  matter  for  comparative  considera¬ 
tion  the  respective  technical  merits  of 
the  proposed  STV  ssrstems.  Id.,  at  535. 
However,  this  matter  must  be  treated 
differently  from  the  matters  discussed 
above.  Hie  system  approval  application 
of  Blonder-Tongue  Laboratories  was  sub¬ 
mitted  under  a  cloak  of  confidentiality 
conferred  by  former  §  73.644  (a)  (10)  ,* 
and  Systems  Development  Corporation 
(SDC)*  requested  and  was  granted  con¬ 
fidential  treatment  of  the  contents  of  its 
application  pursuant  to  S  0.459.  Similar 
statements  may  be  made  concerning 
other  system  approval  applications.  Hie 
Commission  has  recently  ruled  that  the 
contents  of  these  and  other  STV  system 
approval  applications  must  be  made 
available  for  public  inspection  pursuant 
to  the  Freedom  of  Information  Act,  5 
U.S'.C.  552,  with  the  exception  of  those 
portions  of  the  applications  which  con¬ 
cern  the  encoding  and  decoding  of  the 
STV  signal.  Blonder-Tongue  Labora¬ 
tories,  34  HR  2d  828  (1975) .  Enforcement 
of  this  decision  is  now  the  subject  of  two 
civil  actions.  Case  Nos.  75-1269  and  75- 
1312,  in  the  United  States  District  Court 
for  the  District  of  Columbia.  While  this 
limited  release  of  informaticm  would  fa¬ 
cilitate  the  technical  comparison  of  the 
systems,  it  obvloiisly  will  not,  by  itself, 
permit  a  thorough  comparison  of  all  per¬ 
tinent  characteristics  of  the  systems.  We 
believe  that  this  is  an  important  area  of 
the  overall  comparison.  Hierefore,  we 
will  hereby  provide  that  parties  in  an 
STV  comparative  proceeding  may  se^ 
to  adduce  evidence  to  explore  the  rela¬ 
tive  technical  merits  of  each  system,  in 
the  manner  outlined  in  paragraph  2, 
above.  However,  a  party  seeking  to  ad¬ 
duce  such  evidence  will  be  required  to 
obtain  from  the  developer  of  ite  system 
a  waiver  of  every  confidential  aspect  of 
its  system  approval  application  file,  for 
the  purpose  of  developing  the  hearing 
record.  This  does  not  mean  that  every 
part  of  the  file  will  thus  be  made  avail¬ 
able  for  public  inspection.  As  to  those 
matters  which  the  Commission  has  deter¬ 
mined  should  not  be  made  public,  see 
Blonder-Tongue  Laboratories,  supra,  the 
presiding  officer  is  hereby  directed  to 
make  appr(vriate  orders  to  prevent  the 
disclosiure  of  such  information  in  other 


undertaking)  should  be  preferred  over  an 
applicant  proposing  to  service  10,000  homes. 
Comparison  over  longer  periods  of  time  Is 
less  likely  to  be  helpful,  because  the  accur¬ 
acy  of  the  predictions  Is  likely  to  be  reduced 
by  a  conu>oundlng  of  uncertainties  In  esti¬ 
mating  first  year  extensions  of  service  and  a 
greater  vulnerability  to  external  factors  be¬ 
yond  the  control  or  foresight  of  the  appli¬ 
cant. 

•Former  |  73.644(a) (10)  provided;  "Files 
containing  Information  about  subacrlptton 
television  systems  submitted  by  applicants 
for  approval  of  these  technical  systems  pur¬ 
suant  to  the  rules  In  this  part  wlU  not  be 
open  to  the  public."  This  section  of  the  rules 
was  deleted  effective  March  25, 1B74. 

'  SDC  Is  the  developer  of  the  encoding/ 
decoding  system  proposed  for  use  by  Lin¬ 
coln's  application. 


I»oceedtags.*  A  responding  party  nuiy, 
of  course,  elect  to  not  participate  in  a 
technical  comparisor  and  therdsy  pre¬ 
serve  the  confidential  nature  of  the  file. 
However,  by  so  doing  it  naturally,  fore¬ 
goes  the  possibility  of  receiving  a  pref¬ 
erence  under  the  issue,  and  may  thereby 
be  placed  at  a  comparative  disadvantage. 
We  are  aware  that  approved  systems  may 
differ  in  a  multitude  of  respects.  Not 
every  difference  should  be  the  subject  of 
comparative  consideration.  We  have, 
after  all,  provided  for  the  approval  of 
more  than  one  system  for  subscription 
television  (Fourth  Report  and  Order, 
supra,  at  535).  To  keep  the  comparison 
manageable  and  relevant,  those  charac¬ 
teristics  which  are  of  concern  should  be 
only  those  which  clearly  affect  the  qual¬ 
ity  of  transmission  or  reception,  conti¬ 
nuity  of  service,  convenience  to  subscrib¬ 
ers,  and  the  security  of  the  scrambling/ 
unscrambling  system  against  unauthor¬ 
ized  access  to  the  scrambled  signal. 

7.  As  we  stated  in  the  Policy  Statement 
on  Comparative  Broadcast  Hearings, 
supra,  the  above  guidelines  are  "not  in¬ 
tended  to  preclude  the  full  examinati(m 
of  any  relevant  and  substantial  factor." 
1  FCC  2d,  at  399.  But  suldltional  matters 
will  be  considered  only  on  a  demonstra¬ 
tion  to  the  Administrative  Law  Judge  of 
(1)  their  relevance  to  Commission  licens¬ 
ing  policies,  and  (2)  the  probability  that 
meaningful  evidence  will  be  prodU(;ed, 
and  (3)  that  the  evidence  is  likely  to 
result  in  the  awarding  of  a  preference. 

8.  In  view  of  the  above;  It  is  hereby 
ordered.  That  the  above-captioned  ap¬ 
plications  of  Lincoln  Television,  me.,  and 
Leon  A.  Crosby,  for  subscription  televi¬ 
sion  authorization,  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  on  the  following  issues; 

(1)  To  determine,  on  a  comparative 
basis,  which  of  the  above-capfioned  ap¬ 
plications,  if  granted,  would  better  serve 
the  public  Interest,  convenience  and 
necessity,  and 

(2)  To  determine,  in  the  light  of  evi¬ 
dence  adduced  on  the  above  issue,  which 
application  should  be  granted. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  he 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall,  within 
20  davs  of  the  mailing  ot  this  order 
file  with  the  Commission  in  triplicate 
a  written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

10.  It  is  further  ordered.  Hiat  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Ccunmimications  Act 
of  1934.  as  amended,  and  $  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feas¬ 
ible  and  consistent  with  the  rules.  Jointly, 
within  the  time  and  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com- 


•  For  example,  see  American  Telephone  and 
Telegraph  Co.  (Docket  No.  20288)  FCC  75M- 
448,  released  March  11.  1975.  See  also.  Oeorge 
T.  Hemrelch.  52  FCC  2d  261, 265  (1975) . 
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mission  of  the  publication  of  such  notice 
as  required  by  S  1^94(g)  of  the  rules. 

Adopted:  November  17, 1975.  ‘ 
Released:  Decnnber  3. 1975. 

Federal  CoiacumcATioits 
ComossioN,* 

[seal]  Vincent  J.  Mullins, 

.  Secretary. 

[FR  Doc.75-33083  Filed  12-8-75;8:46  am] 


IDocket  No.  19743] 

RADIO  BROADCAST  STATIONS  AND 
MUSICAL  FORMAT  SERVICE  COMPANIES 

Subscription  Agreements;  Correction 

In  the  matter  of  inquiry  into  subscrip¬ 
tion  agreements  between  radio  broadcast 
stations  and  musical  format  service  com¬ 
panies,  Docket  No.  19743. 

1.  The  Report  and  Policy  Statement, 
Mlmeo  No.  37875,  adopted  in  the  above 
docket  November  4,  1975,  referred  to  the 
Commission’s  former  rule  §  1.613(c) 
which  required  the  filing  of  time-broker- 
age  contracts.  That  rule  was  changed  by 
paragraph  5(g)  of  our  re-regulation 
Order.  37  FR  23723,  adopted  November  1, 
1972.  Now  F.C.C.  §  1.613(d)  states  that 
time  brokrage  contracts  do  not  have  to 
be  filed  with  the  Commission  and  need 
only  be  kept  in  the  station’s  files. 

2.  Therefore,  the  above  Report  and 
Policy  Statement  ‘  is  corrected  by  (a) 
changing  the  second  sentence  of  para¬ 
graph  12  as  follows: 

“Because  of  the  lessening  of  licensee 
control  involved  in  time  brokerage  cases, 
a  requirement  for  the  filing  of  time  bro¬ 
kerage  agreements  was  adopted  in  1945, 
along  with  other  filing  requirements, 
formerly  §  1.613(c)  of  the  Commission’s 
rules.” 

(b)  Adding  to  the  end  of  paragraph 
12; 

“The  requirement  for  filing  time  bro¬ 
kerage  agreements  was  removed  by  our 
reregulation  Order,  37  FR  23727,  adopted 
November  1,  1972,  to  reduce  administra¬ 
tive  and  licensee  bindens.  Section  1.613 
(d)  of  the  Commission’s  rules  now  re¬ 
quires  that  time  brokerage  contracts  be 
kept  only  in  the  station’s  public  files.” 

(c)  And  changing  the  first  sentence 


tracts  to  be  filed  with  the  Commission 
and  time  brokerage  contracts  to  be  kept 
in  the  station’s  files.” 

Released;  November  21,  1975. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.75-83084  FUed  12-8-75:8:45  am] 


•  Commlasloner  Reid  absent. 

*  See  40  FR  55383,  Norember  28, 1975. 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meeting  Cancellation 

To  comply  with  certain  requirements 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  it  is  necessary  to  pre¬ 
pare  meeting  notices  at  least  20  days  in 
advance  of  the  proposed  meeting.  Sub¬ 
sequently,  imexpected  circumstances 
may  make  it  necessary  to  cancel  pro¬ 
posed  meetings.  Accordingly,  the  follow¬ 
ing  Radio  Technical  Commission  for 
Marine  Services  meeting  previously  an¬ 
nounced  in  the  Federal  Register  is 
cancelled. 

Special  Committee  No.  66,  Receiver 
Standarda  for  the  Maritime  Mobile  Service. 
Wednesday,  December  17,  1976. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 

[FR  Doe.76-33087  PUed  12-8-75;8:45  am] 

FEDERAL  MARITIME  COMMISSION 
FAR  EAST  CONFERENCE,  ET  AL 
Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
YoA,  N.Y.,  New  Orleans,  La.,  San  Juan. 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C..  20573,  on  or  before  December  19. 
1975.  Any  “Person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tiCHi  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  conunerce  of  the  United  States  is 


or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

FAR  EAST  CKWFBRENCE,  PACIFIC  WEST¬ 
BOUND  CONFERENCE,  TRANS-PACIFIC 
FREIORT  CONFERENCE  OP  JAPAN/KO¬ 
REA  AND  JAPAN/KOREA-ATLANTIC  ft 
OULF  FREIGHT  CONFERENCE 

Notice  of  agreement  filed  by: 


Edward  D.  Ransom,  Esq.,  LilUck,  McHose, 

Wheat,  Adams  &  Charles,  311  California 

Street,  San  Francisco,  California  94104. 

Agreement  No.  10110-3  is  an  applica¬ 
tion  on  behalf  of  the  member  lines  of  the 
Far  East  Conference,  Pacific  Westbound 
Conference,  Trans-Pacific  Freight  CkMi- 
ference  of  Japan/Korea  and  the  Japan/ 
Korea-Atlantic  &  Gulf  Freight  Confer¬ 
ence  to  extend  the  terms  and  conditions 
of  the  presently  approved  agreement 
through  March  31,  1976.  ’The  terms  and 
conditions  of  the  arrangement  remain 
unchanged  and  provide  that  the  confer¬ 
ence  lines  may  cooperate  and  coordinate 
actions  for  the  voluntary  disposition  of 
interrelated  matters  concerning  the  con- 
feroices  at  issue  in  Docket  Nos.  73-28 
and  73-29,  involving  alleged  rate  dispari¬ 
ties  in  the  trades  between  Japan  and  the 
Pacific  Coast,  and  the  Atlantic  and  Gulf 
CToasts,  respectively,  of  the  United  States. 

By  order  of  the  Federal  Maritime 
C<Hnmission. 

Dated:  December  4,  1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-3ail5  Filed  12-&-75;8;46  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1509] 

FORWARDING  SYSTEMS,  INC. 

Revocation 

On  November  26,  1975,  Forwarding 
Systems,  Inc.,  Pier  26,  San  Francisco, 
California  94105  volimtarily  surrendered 
its  Independent  Ocean  Freight  For¬ 
warder  License  No.  1509  for  revocation 
effective  December  25, 1975. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  manual  of  Orders,  Commission 
Order  No.  201.1  (revised)  Section  5.01 
(b)  (dated  6/30/75) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1509  is¬ 
sued  to  Forwarding  Systems.  Inc.  be  and 
is  hereby  revoked  effective  December  25. 
1975,  without  prejudice  to  reapply  for  a 
license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Forwarding 
Systems,  Inc. 

Lerot  F.  Fuller, 
Director,  Bureau  of  Certification 
and  Licensing. 
[PR  Doc.75-33117  Filed  12-8-76; 8: 45  am] 


[Docket  No.  75-57] 

MATSON  NAVIGATION  CO. 

Proposed  Rate  Increases  In  the  United 
^tes  Pacific  Coast/ Hawaii  Domestic 
Offshore  Trade;  Order  of  Investigation 
and  Suspension 

Matson  Navigation  Company  (Matson) 
has  filed  with  this  Commission  revisions 
of  several  of  its  tariffs.'  ’These  revisions 


*  See  Appendix  A  attached  hereto. 


of  paragraph  15  as  follows: 

“Concerning  the  filing  of  written  alleged,  the  statement  shall  set  forth 
agreements,  we  require  network  con-  with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
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will  result  in  rate  increases  on  356  of 
the  386  commodity  items  for  which  Mat- 
son  publishes  rates  in  the  U.S.  Pacific 
Coast/Hawaii  trade.  Ihese  increases  vary 
from  commodity  to  commodity.  On  a  cer¬ 
tain  few  tariff  items  the  rates  are  im- 
changed,  while  the  percentage  increases 
on  other  items  range  as  high  as  15  per¬ 
cent.  The  overall  effect  of  the  proposed 
increases  will  be  to  increase  Matson’s 
gross  revenues  by  5.4  percent.  The  bulk 
of  the  revisions  are  to  become  effective 
on  December  8,  1975.  The  remainder  are 
scheduled  to  become  effective  on  Jan¬ 
uary  2, 1976. 

Two  formal  protests  and  eleven  in¬ 
formal  letters  of  protest  were  timely  re¬ 
ceived  from  shippers,  the  State  of 
Hawaii,  Hawaiian  cattle  and  poidtry  in¬ 
terests,  and  members  of  the  Hawaiian 
Congressional  delegation.  All  protests  re¬ 
quest  either  suspension.  Investigation,  or 
denial  of  all  or  specific  parts  of  Matson’s 
proposed  increases.  The  subject  matter 
of  the  protests  includes  the  following 
considerations: 

1.  The  proposed  increases  will  expand 
what  is  alleged  to  be  an  already  unrea¬ 
sonable  rate  differential  between  Matson 
cargoes  moving  from  northern  and 
southern  ports  on  the  Pacific  Coast  of  the 
United  States; 

2.  The  proposed  15  percent  increase  on 
westbound  animal  feed  will  severely 
hamper  the  ability  of  Hawaiian  pro¬ 
ducers  of  beef,  poixltry,  and  other  live¬ 
stock  and  related  products  to  compete  in 
Uie  Hawaiian  market  and  is  unreason¬ 
ably  discriminatory  in  violation  of  sec¬ 
tion  16,  First  of  the  Shipping  Act,  1916; 

3.  The  proposed  increases  on  numer¬ 
ous  sp>ecific  tariff  items  are  structured  so 
as  to  be  imreasonably  discriminatory 
and/or  create  undue  preferences  in  vio¬ 
lation  of  section  16,  First  of  the  Shipping 
Act,  1916,  and 

4.  Mat;k>n’s  practice  of  moving  certain 
cargoes  overland  from  the  Los  Angeles 
area  to  Oakland  for  loading  on  Roll-on/ 
Roll-off  vessels  is  being  conducted  with¬ 
out  a  tariff  on  file  for  this  service  and  is 
being  provided  in  a  marner  whch  un¬ 
lawfully  discriminates  between  shippers. 

TTie  proposed  revisions  have  been 
structure  by  Matson  in  a  fashion  which 
imposes  the  highest  percentage  increases 
on  ccmunoditles  which  yield  relatively 
low  revenues.  TTie  largest  percentage 
rate  increase  (15  percent)  has  been  ap¬ 
plied  to  animal  feed,  a  commodity  for 
which  the  current  rate  yields  the  lowest 
revenue  of  all  Matson  rates.  Matson  has 
stated  that  the  purpose  of  the  variable 
percentage  Increases  is  to  restore  what 
it  considers  to  be  a  more  proper  re¬ 
lationship  between  high  and  low  rated 
commodities.  The  Commission  expects 
such  a  relationship  to  be  established  and 
maintained  through  the  application  of 
rational  rate-making  considerations  and 
considers  this  investigation  a  forum  in 
which  Matson  should  justify  the  variable 
percentage  increases  on  conunodltles  and 
the  relationships  which  result  from  the 
application  of  these  rates. 

The  Commission  notes  that  among  the 
30  tariff  items  which  escaped  the  imposi¬ 


tion  of  increased  rates  are  the  following 
Eastboimd commodities:  * 

1.  Bulk  sugar  and  bulk  molasses: 

2.  Pineapple: 

3.  PoodstuSs: 

4.  Lead; 

6.  Prefabricated  houses,  and 
6.  Hydrofoils. 

Bulk  sugar  and  molasses  move  for  the 
account  of  both  Matson’s  parent  com¬ 
pany,  Alexander  &  Baldwin,  and  for  that 
of  the  California  b  Hawaiian  Sugar 
Company,  a  refining  and  marketing  co¬ 
operative  in  which  Alexander  b  Baldwin 
holds  a  substantial  interest.  ’These  com¬ 
modities  are  carried  at  rates  established 
by  freighting  agreements  which  are  cur¬ 
rently  being  filed  with  the  Commission 
as  tariffs.  The  effect  of  these  rates  on 
Matson’s  financial  results  is  one  of  the 
subjects  being  pursued  in  Docket  No. 
73-22,  Matson  Navigation  Co. — Proposed 
CSianges  in  Rates  Betweai  U.S.  Pacific 
Coast  and  Hawaii,  et  al.  In  the  case  of 
pineapple  rates,  Matson  has  alleged  as 
justification  its  decision  to  keep  the  rates 
constant  as  a  means  of  ensibling  Ha¬ 
waiian  pineapple  growers  to  compete 
with  foreign  pineapple  producers  in 
United  States  mainland  markets.  As  was 
the  case  in  consolidated  Dockets  Nos. 
73-22,  et  al.,  it  will  be  necessary  to  ex¬ 
amine  the  relationship  of  revenues  re¬ 
ceived  from  the  carriage  of  eastbound 
cargoes  to  Matson’s  revenue  require¬ 
ments  for  the  entire  U.S.  Pacific  Coast/ 
Hawaii  trade. 

Matson  contends  that  the  subject  in¬ 
creases  will  yield  a  10.58  percent  rate  of 
return  for  the  projected  year.  Data  sub¬ 
mitted  by  Matson  to  the  Commision  do 
not  permit  determination  of  the  exact 
effect  of  the  proposed  increases  on  Mat¬ 
son’s  financial  results  for  the  projected 
year.  Such  a  determination  shall  be 
made  in  the  course  of  this  investigation. 

Upon  consideration  of  the  above  mat¬ 
ters.  the  Commission  is  of  the  opinion 
that  Matson’s  proposed  tariff  revisions 
listed  in  Appendix  A  should  be  made  the 
subject  of  public  investigation  and  hear¬ 
ing  to  determine  whether  they  are  un¬ 
just,  unreasonable  or  otherwise  unlaw¬ 
ful  under  section  18(a)  of  the  Shipping 
Act.  1916  and/or  Section  4  of  the  Inter¬ 
coastal  Shipping  Act.  1933.  The  Ck>m- 
mission  is  of  the  further  opinion  that 
the  proposed  revisions  ^ould  be  sus¬ 
pended  under  the  authority  granted  the 
Commission  by  Section  3  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  and  good 
cause  appeeudng; 

Therefore,  it  is  ordered.  That  pursu¬ 
ant  to  sections  18(a)  and  22  of  the  Ship¬ 
ping  Act,  1916,  and  Sections  3  and  4  of 
the  Intercoastal  Shipping  Act,  1933,  an 
investigation  is  hereby  instituted  into 
the  lawfulness  of  the  tfuiff  matter  listed 
in  Appendix  A  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum¬ 
stances  warrant.  In  the  event  the  tariff 
matter  is  further  changed,  amended,  or 
reissued,  such  changes  are  hereby  or- 


*  Rates  on  prefabricated  bouses  and  hydro¬ 
foils  are  alao  unchanged  tor  westbound  move¬ 
ments  of  those  Items. 


dra-ed  to  be  included  in  this  investiga¬ 
tion; 

It  is  further  ordered.  That  pursuant  tw 
section  16,  First  and  18  of  the  Shipping 
Act,  1916,  and  Section  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  a  determina¬ 
tion  be  made  as  to  whether  Matson’s 
proposed  increases  on  animal  feed  are 
likely  to  result  in  an  undue  or  imreason- 
able  prejudice  or  disadvantage  against 
the  local  Hawaiian  egg,  poultry  and 
cattle  industry  or  an  imdue  or  imreason- 
able  preference  or  advantage  to  ship¬ 
pers  of  eggs,  poultry  and  cattle  originat¬ 
ing  within  the  continental  United  States. 

It  is  further  ordered.  That  pursuant 
to  Section  3  of  the  Intercoastal  dipping 
Act.  1933,  the  tariff  matter  set  forth  in 
Appendix  B  is  hereby  suspended  and  the 
use  thereof  deferred  to  and  including 
April  7,  1976,  unless  otherwise  ordered 
by  the  Commission; 

It  is  further  ordered.  That  pursuant 
to  Section  3  of  the  Intercoastal  Shipping 
Act,  1933,  the  tariff  matter  set  forth  in 
Appendix  C  is  hereby  suspended  and 
the  use  thereof  deferred  to  and  includ¬ 
ing  May  1,  1976,  imless  otherwise  or¬ 
dered  by  the  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Matson  consecti- 
tively  numbered  supplements  to  the 
aforesaid  tariffs,  which  supplements 
shall  bear  no  effective  date,  shall  repro¬ 
duce  this  order  in  its  entirety  and  shall 
state  that  the  aforesaid  matter  is  sus¬ 
pended  and  may  not  be  used  untT 
April  8.  1976  (Appendix  B)  or  May  2, 
1976  (Appendix  C),  and  that  the  su*!- 
pended  matter  may  not  be  changed  vmtil 
this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex¬ 
pired,  and  that  the  rates,  fares,  charges, 
classifications,  rules,  regulations,  or 
practices  theretofore  in  effect  and  which 
were  to  be  changed  by  the  susoended 
publication,  or  part  or  parts  thereof, 
shall  remain  in  effect  during  the  period 
of  suspension,  imless  otherwise  ordered 
by  the  Commission; 

It  is  further  ordejjfid.  That,  as  part  of 
this  investigation  a  determination  shall 
be  made  as  to  whether  Matson’s  proposed 
increases  in  rates  are  unreasonable  un¬ 
der  section  18(a)  of  the  Shipping  Act, 
1916,  and  Section  4  of  the  Intercoastal 
Shloping  Act,  1933; 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  the  appro¬ 
priate  tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered,  'That  Matson 
Navigation  Company  be  named  as  re¬ 
spondent  in  this  proceeding; 

If  Js  further  ordered.  That  the  follow¬ 
ing  Arsons  be  named  as  complainants 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure; 

state  of  Hawaii.  Kimberly-Clark  Corpora¬ 
tion.  Hunt-Wesson  Foods,  Inc. 

It  is  further  ordered.  'That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
this  CTommlssicm’s  OfDce  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing (s) 
be  held  at  a  date  and  place  to  be  deter- 
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mined  by  the  Presiding  Administrative 
Law  Judge,  but  in  any  event,  the  hearing 
shall  commence  no  later  than  March  3, 
1976. 

It  is  further  ordered.  That,  (1)  a  copy 
of  this  order  btf=-served  upon  each  re¬ 
spondent  and  complainant  herein  and 
upon  this  Commission’s  Bureau  of  Hear¬ 
ing  Counsel,  and  published  in  the  Federal 
Register,  and  (II)  the  respondent,  com¬ 
plainants  and  Hearing  Counsel  be  duly 
served  with  notice  of  time  and  place  of 
hearing(s) ; 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (46  CFR  502.72)  with  a  copy  to  all 
parties  to  this  proceeding. 

By  the  Commission. 


[seal]  Francis  C.  Hitrney, 

Secretary. 

Appendix  A 

Tariff  No.  Revision 

FMC-P  No.  163 _  Supplement  No.  1 

imd  Supplement 
No.  2. 

FMC-P  No.  139 _  Supplement  No.  10. 

FMC-P  No.  145 _  Supplement  No.  11.^ 

iJo _  14th  revised  p.  4. 

Do _  6th  revised  p.  8. 

Do _  4th  revised  p.  9. 

Do _  3d  revised  p.  10. 

Do _  4th  revised  p.  11. 

FMC-P  No.  143 _  10th  revised  p.  9. 

FMC-P  No.  149 _  6th  revised  p.  10. 

Do _  4th  revised  p.  11. 

Do _  8th  revised  p.  19A. 

Do _  6th  revised  p.  19B. 

Do _  8th  revised  p.  21.^ 

Do _  14th  revised  p.  22. 

Do _  10th  revised  p.  23. 

Do  _ _  11th  revised  p.  24.^ 

Do _  6th  revised  p.  26. 

Do _  11th  revised  p.  23.^ 


*  Contains  increase  effective  Jan.  2,  1976. 

Appendix  B — ^Tardt  Matter  Scheduled  To  Be 
Effective  December  8,  1975,  and  Now  Sus¬ 
pended  TO  AND  Including  April  7,  1976 

FMC-P  No.  163 _  Supplement  No.  1 

and  Supplement 
No.  2. 

FMC-F  No.  139 _  Supplement  No.  10. 

FMC-P  No.  145 _  Supplement  No.  11; 

items  Noe.  6,  6,  7, 
9,  20.  26,  and  30. 

Do _  14th  revised  p.  4; 

notes  2  and  4. 

Do _  6th  revised  p.  8;  rule 

6. 

Do _  4th  revised  p.  9;  rule 

9. 

Do _  3d  revised  p.  10;  rule 

10;  rule  14  (a), 
(b),  (c)  and  (d). 

Do _  4th  revised  p.  11; 

rule  15. 

FMC-P  No.  143 _  10th  revised  p.  9. 

FMC-P  No.  149 _  6th  revised  p.  10; 

rule  2.  note  4. 

Do _  4th  revised  p.  11; 

rule  3,  sections  1. 
2,  and  3. 

Do _  8th  revised  p.  19A; 

rule  22,  section  8. 


Tariff  No. 

Revision 

FMC-P  No.  149 _ 

...  6th  revised  p.  19B; 
rule  22,  section  3 
concluded. 

Do— . — 

_ _ 8th  revised  p.  21; 

Item  No.  10. 

Do . . 

_ _ 14th  revised  p.  22. 

Do . . . 

_ _ 10th  revised  p.  23. 

Do _ 

11th  revised  p.  24; 
item  No.  41. 

Do. . 

_ _ 6th  revised  p.  25. 

Appendix  C — Tarifp  Matter  Scheduled  To 
Be  Effective  January  2,  1976,  and  Now 
Suspended  to  and  Including  May  1,  1976 


PMC-PNo.  145 _  Supplement  No.  11; 

items  Nos.  8,  10, 

and  '35. 

FMC-F  No.  149 .  8th  revised  p.  21; 

item  No.  5.  notes 

1  and  2. 

Do _  11th  revised  p.  24; 

item  No.  40,  notes 

2  and  3. 

Do _  11th  revised  p.  23. 

[PR  Doc.75-33116  Piled  12-8-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BI76-501 

AMAREX,  INC.  [OPERATOR],  ET  AL 

Application,  Petition  for  Special  Relief, 
and  Petition  for  Declaratory  Order 

December  1,  1975. 
Take  notice  that  on  October  29,  1975, 
Amarex,  Inc.  (Operator),  et  al.  (Ama- 
rex) ,  200  North  Harvey,  Suite  200,  Okla¬ 
homa  City,  Oklahoma  73102,  filed  in 
Docket  No.  RI76-50  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  the  sale  of  natural 
gas  to  Colorado  Interstate  Gas  Company 
(CIG)  from  the  Mills  Ranch  Field, 
Wheeler  County,  Texas.  In  addition, 
Amarex  has  also  filed  a  petition  for  spe¬ 
cial  relief  from  the  nationwide  rate,  as 
adjusted  for  small  producers  by  Opinion 
No.  742,  for  the  subject  sale  pursuant  to 
Section  2.56a(g)  (2)  of  the  Commission’s 
Statements  of  General  Policy  and  Inter¬ 
pretations.  Amarex  states  that  the  rate 
set  forth  in  its  gas  purchase  agreement 
with  CIG,  80  cents  per  Mcf,  is  so  low  as  to 
adversely  affect  the  pubhc  interest,  and 
accordingly,  Amarex  requests  the  Com¬ 
mission  to  determine  a  higher  rate  that 
is  not  so  low  as  to  adversely  affect  the 
public  interest.  Amarex  has  submitted 
data  to  show  that  such  a  rate  should  be 
in  the  range  of  $2.00  per  Mcf. 

Amarex  has  also  filed  a  petition  for  a 
declaratory  order  pursuant  to  Section 
1.7  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Amarex  states  that 
Mississippi  River  Transmission  Corpora¬ 
tion  (MRT)  may  claim  some  right  to 
purchase  gas  produced  by  Amarex  from 
the  subject  acreage,  and  requests  that 
the  Commission  order  MRT  to  show  the 
nature  and  extent  of  its  claim,  if  any,  or 
to  state  that  it  will  not  claim  a  right  to 
purchase  gsus  produced  by  Amarex.  Ama¬ 
rex  further  requests  that  the  Commission 
issue  an  order  declaring  MRT’s  entitle¬ 
ment,  if  any,  to  purchase  the  subject  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  should  on  or  before  December  11, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-33087  PUed  12-8-76;8:46  am] 


[Docket  No.  E-9408] 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Postponement  of  Procedural  Dates 
December  1, 1975. 

On  November  25,  1975,  Kaiser  Alumi¬ 
num  and  Chemical  Corporation  and  Or- 
met  Corporation,  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
issued  May  30,  1975,  as  most  recently 
modified  by  notice  issued  November  18, 
1975,  in  the  above  designated  proceeding. 
The  motion  states  that  there  are  no  ob¬ 
jections  to  the  proposed  postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  January  27, 
1976. 

Service  of  Staff  Testimony,  February  10, 1976. 
Service  of  Company  Rebuttal,  February  27, 
1976. 

Hearing,  March  16,  1976  (10:00  a.m.,  ejj.t.). 

EIenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-38062  Filed  12-8-75; 8: 46  am] 


[Docket  No.  RP76-11] 

BACA  GAS  GATHERING  SYSTEM,  INC. 
Further  Extension  of  Procedural  Dates 
December  1, 1975. 

On  November  25,  1975,  Baca  Gas 
Gathering  System,  Inc.  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  October  10,  1975,  as  most 
recently  modified  by  notice  issued  No¬ 
vember  14,  1975,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Company  Testimony,  January  19, 
1976. 

Service  of  Staff  and  Intervenor  Testimony, 
February  16, 1976. 

Service  of  Company  Rebuttal,  March  1,  1976. 
Hearing,  March  22,  1976  (10:00  a.m.,  e.s.t.). 

ELenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-38050  Filed  12-8-75;8:46  am] 
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[E>ocket  No.  RUTS-S] 

POLICY  CONCERNING  ENFORCEMENT  OF 
OELIVERABILITY  AND  RENDITION  OF 
NATURAL  GAS  SERVICES  UNDER  CER¬ 
TIFICATED  ARRANGEMENTS 

Order  Granting  Reconsideration  for 

Purposes  of  Further  Consideration 

November  28, 1915. 

On  October  14,  1975,  the  Commission 
issued  its  Order  No.  539  which  adopted 
Section  2.83  of  the  Commission’s  Oeneral 
Policy  and  Interpretations,  setting  forth 
a  statement  of  policy  with  respect  to  the 
wiforcement  of  deliverability  obligations 
and  the  rendition  of  natural  gas  service 
imder  rate  schedules  certificated  by  this 
Commission. 

Applications  for  rehearing  and/or  re¬ 
consideration  of  Order  No.  539  have  been 
filed  by  Phillips  Petroleum  Company 
(Phillips)  on  November  10,  1975,  Shell 
Oil  Company,  et  al.  (Shell)  on  Novem¬ 
ber  12,  1975,  Sohio  Petroleum  Company 
(Soldo),  Continental  Oil  Comp>any 
(Continental),  Natural  Gas  Pipeline 
Company  of  America  and  Napeco,  Inc. 
(Natural) ,  Tenneco  Oil  Company,  et  al. 
(Tenneco),  Interstate  Natural  Gas  As¬ 
sociation  of  America  (INGAA),  Mobil 
Oil  Corporation  (Mobil),  and  Texaco 
Inc.  (Texaco)  on  November  13,  1975, 
and  by  Entex,  Inc.  (Entex)  on  November 
14,  1975.  The  Tenneco,  et  al.  group  also 
filed  on  November  13,  1975  a  petition  to 
stay  the  effectiveness  of  Order  No.  539 
“imtil  such  time  as  the  issues  raised  in 
that  Order  have  been  fully  considered 
and  resolved.”  A  similar  request  for  a 
stay  has  been  filed  by  Mobil  together 
with  its  petition  for  rehearing  and 
reconsideration. 

Two  of  the  Tenneco  et  al.  group,  Ten¬ 
neco  Oil  Company  in  I>ocket  Nos.  CI75- 
719,  CI75-746  and  CI75-747.  and  Ten¬ 
neco  Exploration,  Ltd.,  in  Docket  Nos. 
CI75-718  and  CI75-748,  have  requested  a 
stay  of  Order  No.  539  because  of  their 
reluctance  to  commence  deliveries  in 
those  dockets  under  validly  issued  and 
accepted  temporary  certificates  because 
of  the  assertion  that  Order  No.  539  im¬ 
poses  an  unlawful  “warranty”  delivery 
obligation.  This  question  has  been  raised 
by  some  other  parties  seeking  reconsid¬ 
eration  and  it  will  be  disposed  of.  after 
due  deliberation,  in  the  Commission’s  fi¬ 
nal  order  on  reconsideration  in  Docket 
No.  RM76-8,  along  with  tlie  remaining 
issues  posed  by  petitioners. 

Section  19(a)  of  the  Natural  Gas  Act 
provides  that  any  person  “aggrieved  by 
an  order”  of  the  Commission  “may  ap¬ 
ply  for  rehearing  within  thirty  days  after 
the  issuance  of  that  order”  and  that  such 
a  petition,  if  not  acted  upon  “within 
thirty  days  after  it  is  filed.  *  •  •  may  be 
deemed  to  have  been  denied.” 

Despite  petitioners’  charcaterization  of 
their  applications  as  petitions  for  re¬ 
hearing.  we  note  that  Order  No.  539  was 
a  statement  of  policy  and,  therefore,  that 
applications  for  rehearing  do  not  lie.  Nev¬ 
ertheless,  we  intend  to  consider  the 
matters  raised  by  petitioners,  and  to  pro¬ 
vide  us  with  ad^uate  time  to  fully  con¬ 
sider  the  issues  presented,  we  will  grant 
reconsideration  of  Order  No.  539  solely 
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for  the  purpose  of  fiurther  consideration. 
This  action  does  not  constitute  a  grant 
or  denial  of  any  or  all  of  the  petitions  on 
their  merits  in  whole  or  in  part.’  All  mo¬ 
tions  for  stay  filed  in  this  proceeding  will 
be  dealt  with  at  such  time  as  the  Com¬ 
mission  issues  its  final  order  on  reconsid¬ 
eration. 

The  Commission  orders:  (A)  The  peti¬ 
tions  for  reconsideration  of  Order  No. 
539  filed  by  Phillips.  SheU.  Sohio.  Con¬ 
tinental,  Natmal,  Tenneco,  INGAA, 
Mobil,  Texaco,  and  Entex  are  granted 
for  the  sole  purpose  of  fvurther  recon¬ 
sideration  of  Order  No.  539. 

(B)  Motions  for  stay  of  the  effective¬ 
ness  of  Order  No.  539  filed  by  Tenneco 
et  al.  and  Mobil  will  be  acted  upon  in  the 
Commission’s  final  order  on  reconsidera¬ 
tion. 

By  the  Ccxnmission. 

[seal]  Kenweth  P.  Plumb, 

Secretary. 

IPR  Doc.76-33044  Piled  ia-8-76;8:4S  am] 


[Docket  Nos.  RP73-86.  RP73-85.  RP75-105 

and  RP75-106;  (Consolidated  Taxes)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

ET  AL. 

Order  Approving  Settlement  Agreement  and 
Establishing  Procedural  Dates  for  De¬ 
ferred  Issue 

December  1,  1975. 

On  September  23,  1975,  Columbia  Gas 
Transmission  Corporation  and  Columbia 
Gulf  Transmission  Company  (Columbia) 
submitted  to  Presiding  Administrative 
Law  Judge  Michel  Levant  a  proposed 
Stipulation  and  Agreement  (Agreement) 
and  requested  that  said  Agreement  be 
certified  to  the  Commission,  along  with 
the  record  in  this  proceeding,  for  its 
consideration.  On  September  25,  1975, 
Judge  Levant  certified  the  Agreement 
and  the  record  to  the  Commission.  On 
October  9,  1975,  the  certification  of  the 
proposed  Agreement  w£is  noticed  with 
comments  thereon  due  on  or  before  Oc¬ 
tober  24, 1975. 

These  proceedings  were  commenced  by 
the  filing  on  February  28, 1973,  of  certain 
tariff  sheets  by  Columbia  which,  inter 
alia,  provided  for  an  increase  in  charges 
to  Columbia’s  jurisdictional  customer  of 
approximately  $58  million.  The  sheets 
were  accepted  for  filing  to  become  effec¬ 
tive  on  September  14,  1973,  subject  to 
refund. 

’The  original  settlement  of  these  pro¬ 
ceedings  was  accepted  with  conditions 
by  the  Commission’s  Opinion  No.  734, 
issued  June  12,  1975.  Thereafter,  on  July 
10.  1975,  Columbia  advised  the  Commis¬ 
sion  of  its  withdrawal  from  the  settle¬ 
ment.  By  order  issued  August  1, 1975,  the 
Commission  accepted  Columbia’s  with¬ 
drawal  and  remanded  this  case  for  hear¬ 
ing  directing  all  parties  to  consider  all 
issues  raised  in  these  proceedings  includ¬ 
ing,  inter  alia,  whether  Federal  Income 
Taxes,  which  were  computed  in  the  old 
settlement  at  the  statutory  rate,  should 
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be  computed  using  a  consolidated  effec¬ 
tive  tax  rate. 

On  August  12,  1975,  the  parties,  in- 
cudlng  the  Commission  Staff,  began  a 
series  of  informal  conferences  which  re¬ 
sulted  in  the  proposed  agreement.  The 
proposed  revised  settlement  reflects  the 
actual  cost  of  service’  for  Columbia  for 
the  twelve  month  period  ended  October 
31, 1974,  and  the  actual  sales  volumes  for 
that  period.  ’The  locked-in  period  from 
September  14,  1973,  through  October  31. 
1974,  is  the  period  during  which  Colum¬ 
bia  Transmission’s  rates  in  Docket  No. 
RP73-86  were  in  effect.  In  accordance 
with  Opinion  No.  734,  the  revised  settle¬ 
ment  cost  of  service  reflects  an  overall 
rate  of  return  of  8.91%  with  an  11.84% 
return  on  common  equity.  Similarly,  de¬ 
preciation  expense  has  been  calciilated 
on  the  basis  of  the  depreciation  accrual 
rates  approved  by  Opinion  No.  734.  In 
all  other  respects,  the  Commission’s 
findings  in  Option  No;  734  were  followed 
in  developing  the  proposed  revised  settle¬ 
ment  cost  of  service. 

’The  revised  agreement  would  result  in 
refunds  to  the  wholesale  customers  of 
Columbia  of  $24,332,922  for  the  period 
from  September  14, 1973  through  October 
31,  1974,  including  interest  at  7%  per 
annum  as  applied  to  the  period  from 
September  14,  1973  to  the  date  such  re¬ 
fund  amoimt  is  credited  against  cus¬ 
tomer  billings. 

The  proposed  agreement  further  pro¬ 
vides  that  “the  issue  of  consolidated  tax 
savings  shall  be  a  matter  for  separate 
consideration  in  the  current  rate  pro¬ 
ceedings  of  Columbia  Gas  and  Columbia 
Gulf  in  Docket  Nos.  RP75-105  and  RP75- 
106."  ’The  parties  also  agree  that  the 
issue  of  conjimctlve  billing  is  reserved 
for  hearing  in  Docket  No.  RP74-82,  in 
accordance  with  Article  m-B  of  the 
settlement  of  that  proceeding  now  pend¬ 
ing  before  the  Commission. 

On  October  24,  1975,  Columbia  and 
the  Commission  Staff  filed  their  respec¬ 
tive  comments  in  support  of  the  pro¬ 
posed  revised  settlement.  With  respect 
to  the  parties’  agreemept  to  defer  con¬ 
sideration  of  the  issue  of  consolidated 
tax  savings  for  resolution  in  Docket  Nos. 
RP75-105  and  RP75-106,  Columbia  sup¬ 
ports  the  deferral  in  that  it  will  “permit 
a  final  disposition  of  the  instant  pro¬ 
tracted  rate  proceedings,  the  resolution 
of  which  is  long  overdue”,  thereby  re¬ 
ducing  the  level  of  Columbia’s  contin¬ 
gent  earnings.  In  addition,..  Columbia 
believes  that  a  locked-in  case  “does  not 
provide  a  forum  as  suitable  for  the  con¬ 
sideration  of  the  consolidated  tax  sav¬ 
ings  question"  as  the  rate  proceedings 
in  Docket  Nos.  RP75-105  and  RP75-106 
do,  in  that  those  proceedings  involve 
rates  of  future  applicability.  Finally, 
Columbia  notes  that  the  interest  expense 
for  the  Federal  income  tax  calculation 
used  in  the  settlement  cost  of  service 
was  higher  than  that  carried  on  Co¬ 
lumbia’s  books  during  the  subject  pe¬ 
riod.  resulting  in  a  reduced  tax  allow¬ 
ance  for  Columbia. 


>  Set  forth  In  Appendix  A. 
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Staff’s  comments  similarly  support 
deferral  of  the  consideration  of  the  i^ue 
of  consolidated  tax  savings  arising  from 
Staff’s  belief  “that  the  pubUc  interest 
at  this  time  would  be  better  served  by 
an  expeditious  resolution  of  these  long 
pending  proceedings  which  would  speed 
the  payment  of  refunds  to  Columbia’s 
customers.’’  Moreover,  Staff  observes 
that  raising  the  consolidated  tax  savings 
issue  in  these  proceedings  might  delay 
Commission  action  on  a  pending  settle¬ 
ment  of  Colvunbia’s  next  succeeding  rate 
case  in  Docket  Nos.  RP74-81  and  RP74- 
82,  which  was  certified  to  the  Commis¬ 
sion  on  August  21,  1975.  Staff,  as  well  as 
Columbia,  requests  that  the  Commission 
approve  the  proposed  revised  settlement 
agreement  without  modification. 

Our  review  of  the  proposed  settlement, 
the  comments  of  Staff  and  Columbia, 
and  the  related  record  indicates  that  it 
is  a  reasonable  and  appropriate  resolu¬ 
tion  of  the  issues  in  this  proceeding  in 
the  public  interest  and  that,  accordingly, 
it  should  be  adopted,  as  hereinafter 
ordered.  In  addition,  we  shall  establish 
separate  procedural  dates  in  the  pro- 
ceding  in  Docket  Nos.  RP75-105  and 
RP75-106  for  the  service  of  evidence  and 
for  hearing  on  the  reserved  issue  of  con¬ 
solidated  tax  savings. 

The  Commission  finds:  The  settlement 
of  these  proceedings  on  the  basis  of  the 
stipulation  and  agreement  certified  on 
September  25,  1975,  is  reasonable  and 
proper  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gtos  Act  and  should  be  approved. 

The  Commission  orders:  (A)  The  pro¬ 
posed  revised  settlement  of  these  pro¬ 
ceedings  as  certified  to  the  Commission 
on  September  25,  1975,  is  incorporated 
by  reference  and  made  a  part  hereof 
and  is  approved  and  adopted. 

(B)  Within  30  days  after  the  date  this 
order  is  issued,  Columbia  will  make  re¬ 
funds  to  its  jurisdictional  customers  in 
accordance  with  the  settlement  agree¬ 
ment. 

(C)  Pursuant  to  authority  of  the  Nat¬ 
ural  Gas  Act,  particularly  Sections  4  and 
5  thereof,  and  the  Commission’s  Rules 
and  Regulations,  a  public  hearing  for  the 
purpose  of  cross-examination  of  the  evi¬ 
dence  on  the  issue  of  consolidated  tax 
savings  in  Docket  Nos.  RP75-105  and 
RP75-106  shall  be  held  on  AprU  13, 1976, 
at  10:00  A.M.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJl.,  Washington,  D.C, 
20426. 

(D)  On  or  before  January  6,  1976, 
Columbia  shall  serve  its  prepared  testi¬ 
mony  and  exhibits  in  Docket  Nos.  RP75- 


105  and  RP75-106  on  the  consolidated 
tax  issue.  Staff  shall  serve  its  prepared 
testimony  and  exhibits  in  Docket  Nos. 
RP75-105  and  RP75-106  on  the  consoli¬ 
dated  tax  issue  or  or  before  March  2, 
1976.  Any  intervenor  evidence  on  the  con¬ 
solidated  tax  issue  in  Docket  Nos.  RP75- 
105  and  RP75-106  shall  be  filed  on  or 
before  March  16,  1976.  Any  rebuttal  by 
Coliunbia  on  the  same  issue  in  those 
dockets  shall  be  served  on  or  before 
March  30,  1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CPR 
3.5(d)),  shall  preside  at  tiie  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  ^deral 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

APPENDIX  A 

Schedule  1. — Columbia  Gas  Transmissi«m 
Corp. 

IFPC  Docket  No.  RP73-86,  Settlement  cost  of  service 
in  thousands  of  dollars] 


Line 

No.  Total 

1  1  Gas  operatinjE  expenses: 

2  Gas  purchased . $434,823 

3  Columbia  Gulf  Transmission  Co..  118,178 

4  AU  other .  82,938 

5  Tefal .  833,734 

8  Depreciation,  depletion,  and  amortiza- 

lation  expenses .  44,487 

8  Taxes— other  than  income  taxes . .  17,521 

8  Taxes— Federal  income.. _ _  38,829 

10  Taxes— State  income.. _ _  2,437 

11  Return  at  8.91  pet .  79,286 

12  Credits  to  cost  of  serviee . . .  (10, 842) 

18  Tefal  coat  of  serTlce . .  797,571 


APPENDIX  A 

Schedule  2. —  Columbia  Gulf  Transmission 
Co. 

IFPC  Docket  No.  RP73-85,  Settlement  cost  of  .service 
in  thousands  of  dollars] 


Line  Total 

No. 

1  Gas  operating  expenses . . .  21,385 

2  Depreciation . .  29, 816 

3  Taxes— other  than  Income  taxes .  6,387 

4  Taxes— Federal  income .  20, 156 

6  Taxes— State  income . 1,147 

6  Return  at  8.91  pet . 39,642 

7  Credits  to  cost  of  service .  (2, 855) 

8  Total  cost  of  service . . .  118, 178 


[Docket  No.  E-9294] 

THE  DETROIT  EDISON  CO. 
Postponement  of  Hearing 

December  1,  1975. 

On  November  17,  1975,  The  Detroit 
Edison  Company  filed  a  motion  to  post¬ 
pone  the  hearing  date  fixed  by  order 
issued  March  27,  1974,  as  most  recently 
modified  by  notice  issued  August  25, 1975, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
proceeding  is  postponed  from  December 
15,  1975  to  December  16,  1975. 

Kenneth  P.  Plumb, 
Secretary. 

I FE  Doc.75-33040  Filed  12-8-76;8:45  am] 

[Docket  No.  RP76-114] 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Extension  of  Procedural  Dates 

December  1, 1975. 

On  November  4,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  14, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  January  5,  1976. 
Service  of  Intervenor  Testimony,  January  19, 
1976. 

Service  of  Company  Rebuttal,  February  9, 
1976. 

Hearing,  February  16, 1976  (10:00  am.,  es.t.) . 

Kenneth  F.  Plumb, 

'  Secretary. 

[FR  Doc.76-33062  FUed  12-8-76;8:46  am] 

(Docket  Nos.  CP75-20.  0175-116] 

FLORIDA  GAS  TRANSMISSION  CO.  ET  AL. 
Extension  of  Procedural  Dates 

December  1, 1975. 

On  November  25,  1975,  Florida  Gas 
Transmission  Company  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  November  19,  1975,  in  the 
above-designated  proceeding.  On  No¬ 
vember  26, 1975,  Petroleum  Management, 
Inc.  and  Skelly  Oil  Company  filed  a  re¬ 
sponse  supporting  the  above  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Testimony,  January  5, 
1976. 

Hearing,  February  10, 1976  (10:00  am.,  e.s.t.) . 

Kenneth  F.  Plumb, 
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Secretary. 


Schedule  3. — The  Columbia  Gas  System,  Inc. 


[FR  Doc.76-33049  Plied  12-8-75;8:46  am] 


[FPC  Dockets  Nos.  RP73-86  and  RP73-85,  Cost  of  capital.  Capital  structure  at  Oct.  31, 1974] 


line 

No. 

Amount 

Rn  thousands)  - 

0) 

Capitalization 

(2) 

Percentage  of— 

Cost  of  capital 

(3) 

Weighted  cost 

(4) 

1 

Long-term  debt . 

.  $1,300,900 

.57.85 

6.78 

3.92 

2 

Common  stock  equity . 

997.773 

39. 93 

11.84 

4.73 

3 

Preferred  stock . 

.  50,000 

2.22 

11.57 

.26 

4 

Total.. . 

. .  2,248.673 

100.00 

8.91 

[PE  Doc.76-83063  Piled  12-8-76; 8:45  am] 


[Docket  No.  ES76-19] 

IDAHO  POWER  CO. 

Order  Authorizing  the  Issuance  of 
Short-Term  Unsecured  Promissory  Notes 

November  28, 1975. 

Idaho  Power  Company  (Applicant) ,  on 
October  14,  1975,  filed  an  application, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to  is- 
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sue  short-term  unsecured  promissory 
notes  to  commercial  banks  and  to  com¬ 
mercial  paper  dealers  in  an  aggregate 
amoimt  not  to  exceed  $122^00,000  out¬ 
standing  at  any  one  time,  with  a  final 
maturity  date  of  not  later  than  Decem¬ 
ber  31. 1977. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Maine,  with  its  prin¬ 
cipal  business  office  at  Boise.  Idaho  and 
is  qualified  to  do  business  in  the  States 
of  Idaho.  Oregon.  Nevada  and  Wyoming. 
Applicant  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electrical  energy  in  the  above-mentioned 
States. 

The  net  proceeds  will  be  used  to  fi¬ 
nance  the  Applicants'  construction  ex¬ 
penditures  which,  for  the  period  from 
August  1.  1975  to  December  31.  1976.  are 
estimated  at  approximately  $116,077,000. 

Of  the  $122,500,000  borrowing.  $75 
million  will  be  made  pursuant  to  the 
line  of  credit  with  three  major  banks, 
at  the  prime  rate  plus  a  commitment  fee 
of  ^  of  1%.  $13,100,000  will  be  borrowed 
from  a  group  of  banks  in  Idsdio  and  Ore¬ 
gon.  The  Idaho  banks  will  loan  money 
at  the  prime  rate  and  the  Oregon  banks 
will  loan  money  at  110%  of  the  prime 
rate  plus  a  commitment  fee  of  approxi¬ 
mately  of  1%.  Notes  issued  to  com¬ 
mercial  banks  shall  mature  not  more 
than  twelve  months  from  the  date  of 
issue.  Ihe  balance  will  be  issued  and  sold 
by  applicant  to  one  or  more  commerciid 
paper  dealers.  Each  note  issued  as  com¬ 
mercial  paper  would  be  dated  the  date 
of  issuance,  have  a  maturity  of  not  more 
than  270  days  from  the  date  thereof  and 
be  discounted  at  the  rate  prevailing  at 
the  tttne  issuance  for  commercial 
paper  of  oomparable  quality  and  matur¬ 
ity. 

Written  notice  of  the  application  has 
been  given  to  the  Idaho  Public  UUlUies 
Commission,  the  Nevada  PuMlc  Service 
Commission,  the  Oregon  Public  Utilities 
Commission,  the  Wyoming  Public  Service 
Commission  and  to  the  Governor  of  each 
of  those  States.  Notice  has  also  been 
given  by  publication  in  the  Federal  Reg¬ 
ister  on  November  3. 1975  (40  PR  51093) , 
stating  that  any  person  desiring  to  be 
beard  or  to  make  any  protest  with  refer¬ 
ence  to  the  application,  shall  file  peti¬ 
tions  or  protests  an  or  before  November 
14,  1975.  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426.  No  pro¬ 
test,  petition  or  request  to  be  heard  In 
(g)po6ition  to  the  granting  of  the  ap- 
I^ication  has  been  received. 

The  Commission  finds:  (1)  Applicant, 
a  corporation,  is  a  puUic  utility  within 
the  meaning  of  Section  204  of  the  Fedend 
Power  Act.  subject  to  the  jurisdiction  of 
the  CcHnmission  as  heretofore  described 
and  set  forth  in  the  Commission’s  order 
issued  November  7,  1957,  Idaho  Potaer 
Company.  Docket  No.  £-678/.  at  FPC 
€03). 

(2)  The  proposed  issuance  of  short¬ 
term  promissory  notes,  all  as  described 
above,  will  constitute  an  issuance  of  secu¬ 
rities  within  the  pvuwlew  of  Section  204 
of  the  Act. 

(3)  The  proposed  issuance  of  promis¬ 
sory  notes,  all  as  described  above,  will 


be  in  excess  of  5%  of  the  par  value  of 
the  other  securities  of  the  Applicant  and, 
therefore,  win  not  be  exempt  by  virtue 
of  Section  204(e}  from  the  requirements 
of  Section  204(a)  of  the  Act. 

(4)  Applicant  is  not  organized  and 
operating  in  a  State  under  the  laws  of 
which  the  issue  here  involved  Is  regulated 
by  a  state  Commission  within  the  mean¬ 
ing  of  Section  204(f)  of  the  Act.  and  the 
proposed  issuance  is.  therefore,  not  ex¬ 
empt  by  virtue  of  that  Section  from  the 
requirements  of  Section  204  of  the  Act. 

(5)  The  proposed  issuance  of  promis¬ 
sory  notes  win  be  exempt  from  the  ctxn- 
petltive  bidding  requirements  of  Section 
34.1a  of  the  Commission’s  Regulations 
under  the  Federal  Power  Act.  by  reason 
of  paragraph  34.1a(a)  (2)  thereof. 

(6)  The  proposed  issuance  of  securities 
or  hereinafter  authorized,  will  be  for  a 
lawful  (^ject  within  the  corporate  pur¬ 
poses  of  Applicant  and  compatible  with 
the  public  inteiest,  which  is  appropriate 
for  and  consistent  with  the  proper  per¬ 
formances  of  service  by  Applicant  or  a 
pifijlic  utility,  and  which  will  not  Impair 
its  ability  to  perform  that  seiwlce  and 
is  reasonably  necessary  and  appropriate 
for  such  purposes. 

(7)  Hie  period  of  public  notice  given 
in  this  matter  Is  reasonable. 

The  Commission  orders:  (A)  ITie  pro¬ 
posed  issuance  of  promissory  notes  in  the 
aggregate  principid  amount  (d  $122,500,- 
000  outstanding  at  any  one  time,  upon 
the  terms  and  conditions  and  for  the  pur¬ 
poses  set  forth  in  the  applicatioa.  all  as 
described  above,  is  hereby  authorized 
subject  to  the  provisions  of  this  order. 

<B>  This  authorization  is  expressly 
condiUoued  that  notes  issued  to  commer- 
cisd  banks  will  have  nuUurities  of  not 
more  than  one  year  from  the  date  of 
Issuance  smd  notices  issued  in  the  form  of 
commercial  paper  will  have  maturities 
of  not  more  thsui  nine  months  from  the 
date  of  issue.  In  any  event,  all  notes 
are  to  bear  final  maturities  of  on  or  be¬ 
fore  December  31,  1977. 

(C)  This  authorization  is  expressly 
conditioned  that  all  notes  Issued  in  the 
form  of  commercial  paper  not  exceed 
25%  of  the  applicants  gross  operating 
revenues  daring  the  preceding  twelve 
months  of  operation. 

(D)  This  authorization  is  expressly 
conditioned  that  the  aggregate  principal 
amount  of  all  notes  not  exceed  $122.- 
500,000  outstanding  at  any  one  time. 

<E)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
their  (Commission  or  any  other  regiilatory 
body  with  respect  to  rates,  service,  ac¬ 
counts,  valuation,  estimates  or  determi¬ 
nations  of  cost  or  any  matter  whatsoever 
now  pending  or  which  may  come  before 
this  Commission. 

(F)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guarantee  or  ob¬ 
ligation  on  tile  part  of  the  United  States 
.in  respect  to  any  securitgr  to  which  this 
order  relates. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluhb, 

Secretary. 

[PR  Doc.75-33043  Plied  12-8-76;8:46  ami 


[Docket  No.  ES76-271 
LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Application 

Decembex  1. 1975. 

Take  notice  that  on  November  7,  1975, 
liOuisviUe  Gas  and  Electric  Company 
(Applicant)  of  Louisville.  Kentucky, 
filed  an  api^ication  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 
order  luithorizing  the  issuance  of  unse¬ 
cured  Promissory  Notes  to  commercial 
banks,  to  trust  companies,  and  to  com¬ 
mercial  paper  dealers  in  amovmts  not 
exceeding  in  the  aggregate  $70,000,000 
outstanding  at  any  one  time. 

The  Promissory  Notes  to  be  issued  by 
the  Applicant  to  commercial  banks  wiU 
be  issued  on  various  days  during  the  two 
year  period  ending  D^ember  31.  1977, 
but  no  Note  will  mature  more  than 
twelve  months  after  date  of  issue  or  re¬ 
newal.  The  interest  rate  of  such  Notes 
will  be  at  the  prime  loan  interest  rate 
of  the  banks  in  effect  from  time  to  time. 

The  Promissory  Notes  to  be  txued  as 
master  notes  to  commercial  banks  and 
trust  companies  will  be  issued  on  various 
da3rs  during  the  period  ending  Decem¬ 
ber  31.  1977,  but  no  Note  will  mature 
more  than  nine  months  after  date  of 
issue.  The  interest  rate  on  master  notes 
win  be  dependent  upon  the  money 
market  conditions  prevailtog  during  the 
life  of  the  Note. 

The  Promissory  Notes  issued  to  com 
mercial  paper  drolers  win  be  issued  on 
various  days  during  the  period  ending 
December  31.  1977,  but  no  Note  will  ma¬ 
ture  more  than  nine  months  after  date 
of  issue  nor  will  any  Note  be  extended 
or  renewed.  The  interest  rate  on  such 
Notes  will  be  dependent  upon  the  term 
of  the  Notes  and  the  money  market  con¬ 
ditions  at  the  time  of  issuance. 

According  to  the  application,  the  ag¬ 
gregate  amount  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1)  the  dollar  amount 
of  Applicant's  receivables  arising  out  of 
the  sale  of  electric  and  gas  service,  (2) 
the  dollar  amount  of  Applicant’s  inven¬ 
tory  of  fuel  and  gas  sto!^  underground. 
an(l  (3)  the  dollar  amoimt  of  deprecia¬ 
tion  and  amortization  charges  on  plant 
and  equipment  for  the  preceding  year. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  added  to  the  general  funds 
of  the  Applicant  which  general  funds  will 
be  used,  among  other  things,  to  finance 
in  part  the  Applicant’s  1976-1977  con¬ 
struction  program.  Applicant  estimates 
that  construction  expenditures  for  the 
years  ending  December  31, 1976  and  1977 
will  total  about  $95,000,000  and  $113,- 
OOO.OOO,  respectively. 

Any  perscm  desiring  to  be  heard  or  to 
midce  any  protest  with  reference  to  sidd 
application  dmuld.  on  or  before  Decem¬ 
ber  12. 1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  2043i, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commiasioo^ 
Rules  of  Practice  and  Procedures  (1$ 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.75-330e8  FUwl  13-8-76:8:46  am] 
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[Docket  No.  ER78~i6] 

MONTAUP  ELECTRIC  CO. 
Extension  of  Procedural  Oates 

December  1,  1975. 

On  November  26,  1975,  Staff  Cotmsel 
Hied  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  29, 
1975,  in  the  above-designated  proceeding. 
Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  January  20,  1976. 
Service  of  Intervenor  Testimony,  February  3, 
1976. 

Service  of  Company  Rebuttal,  February  17, 
1976. 

Hearing,  IJarch  2, 1976  (10:00  ajn.,  e.s.t.) . 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.76-38061  FUed  12-8-75:8:46  am] 


[Docket  Noe.  CP75-131,  CP76-129,  CP76-94] 

MOUNTAIN  FUEL  SUPPLY  CO.  AND 
PHILLIPS  PETROLEUM  CO. 

Extension  of  Procedural  Dates 

December  1,  1975. 

On  November  25,  1975,  Mountain  Fuel 
Supply  Company  filed  a  motioi.  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
issued  November  17,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that*  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Company  Testimony  In  Docket 
No.  CP76-129.  December  22. 1975. 

Hearing,  January  14,  1976  (10:00  aJn.,  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.7&-38061  FUed  12-8-75;8:45  am] 

[Docket  No.  ER76-266] 

NEW  ENGLAND  POWER  CO. 

Unit  Sales  Contracts 

Dbcember  1, 1975. 

Take  notice  that  New  England  Power 
Service  Company,  on  behalf  of  New 
England  Power  Company  (NEPCO)  on 
November  19,  1975,  tendered  for  filing 
proposed  Unit  Contracts. 

According  to  NEPCX),  the  Contracts 
provide  for  the  sale  by  NEPCO,  from  its 
Internal  Combustion  Units,  to  Central 
Maine  Power  Company  (Central  Maine) 
and  Montaup  Electric  Company  (Mon- 
taup)  of  equal  shares  of  126,050  KW  of 
capacity  and  related  energy  from 
March  1,  1975  to  April  30,  1975. 

NEPCO  states  that  the  sales  revenues 
are  fully  compensatory  for  energy  and 
transmission  costs,  but  they  have  ac¬ 
cepted  less  than  full  cost  for  this  capac¬ 
ity,  which  is  surplus  to  its  needs. 

NEPCO  further  states  that  these  sales 
are  of  substantial  benefit  to  all  parties, 
and  requests  waiver  of  the  Commission’s 
Regulations  to  allow  these  agreements 
to  become  effective  in  accordance  with 
their  terms. 


Copies  of  the  filing  were  served  upon 
Central  Maine  and  Montaup. 

Any  person  desiring  to  be  hesud  or  to 
protest  said  filing  should  file  a  petitian 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  {§  1.8  and  1.10  of  the 
Commission’s -Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  12,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-33036  FUed  12-8-75:8:46  am] 

[Docket  No.  ER76-104] 

NEW  ENGLAND  POWER  SERVICE  CO. 

Order  Accepting  for  Filing  and  Making  Ef¬ 
fective  Subject  to  Refund,  Proposed 
Agreement  and  Tariff,  Instituting  Investi¬ 
gation,  and  Denying  Waiver  of  Notice 
Requirements;  Correction 

November  18,  1975 

In  Commission  Order  issued  Novem¬ 
ber  7,  1975  in  the  above  captioned  csise, 
note  the  following  changes: 

On  page  3  of  said  order.  Paragraph  (3) 
of  the  Commission’s  findings,  amend 
“Pacific’s  proposed  effective  date”  and 
“agreement  by  Pacific”  to  read  “NEP<X)’s 
proposed  effective  date”  and  “agreement 
by  NEPCO”,  respectively.  In  Paragraph 
(4)  of  the  same  page  change  “Pacific's 
Agreement”  to  read  “NEPCO’s  Agree¬ 
ment." 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33041  FUed  12-8-75:8:45  am] 

[Docket  No.  RP75-88] 

NORTHERN  NATURAL  GAS  CO. 

Tariff  Sheet  Correction 

December  1,  1975. 

Take  notice  that  on  November  19, 1975, 
Northern  Natural  Gas  Company  (North¬ 
ern)  tendered  for  filing  a  corrected  tariff 
sheet  for  its  November  14,  1975,  submit¬ 
tal,  reflecting  that  First  Substitute  Sev¬ 
enth  Revised  Sheet  No.  Ic  is  to  be  con¬ 
tained  in  Original  Volume  No.  2  of 
Northern’s  FPC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or 
to  prot^t  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed- 
eial  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Ccxnmisslon’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  10, 
1975.  Protests  will  be  considered  by  the 


Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33039  Filed  12-8-75:8:45  am] 

[Docket  Nos.  CP75-294.  CP76-296] 

NORTHWEST  PIPELINE  CORP.  AND 
MOUNTAIN  FUEL  SUPPLY  CO. 

Order  Denying  Motion  To  Omit  the  Intei^ 
mediate  Decision  and  Prescribing  Expe¬ 
dited  Procedure 

December  2,  1975. 

Northwest  Pipeline  Corporation  and 
Mountain  Fuel  Supply  Company  on  No¬ 
vember  12.  1975,  filed  a  morion  with  the 
Commission  for  the  issuance  of  an  order 
omitting  the  intermediate  decision  pro¬ 
cedure,  or,  in  the  alternative,  establish¬ 
ing  expedited  procedures  for  ^e  submis¬ 
sion  of  briefs  to  the  Commission  in 
the  above  proceedings.  On  November  19, 
1975,  the  Staff  filed  an  answer  contend¬ 
ing  that  this  proceeding  is  reasonably 
complex,  that  it  involves  considerable 
dispute  regarding  evidentiary  facts,  and 
that  the  intermediate  procedure  should 
not  be  omitted. 

In  these  proceedings  Northwest  seeks 
a  certificate  of  public  convenience  and 
necessity  for  authority  to  sell  to.  trans¬ 
port  for  and  exchange  natural  gas  with 
Moimtain  Fuel.  The  authorization  would 
permit  Mountain  Fuel  to  make  a  new 
supply  of  natural  gas  contracted  for  by 
Northwest  in  the  Barrel  Springs  area. 
Carbon  County,  Wyoming,  available  to 
Northwest’s  transmission  system.  On  Oc¬ 
tober  6,  1975,  the  Commission  denied  a 
motion  by  Northwest  for  expedited  pro¬ 
cedural  dates  and  waiver,  of  the  inter¬ 
mediate  decision  procedure  because 
the  hearing  had  not  been  completed  and 
the  procedural  posture  did  not  permit 
expedition  of  the  hearing  date. 

In  their  present  morion  Northwest  and 
Mountain  Fuel  contend  that  if  a  final 
decision  in  these  proceedings  is  not  issued 
prior  to  April  10,  1976,  Northwest  may 
lose  the  Barrel  Springs  gas  supply  be¬ 
cause  the  gas  purchase  contracts  expire 
on  that  date,  and  it  is  questionable 
whether  the  producers  will  extend  them. 
Further,  the  movants  say,  approval  of 
the  Colorado  Interstate  Gas  Company 
and  Western  Transmissioil  Company 
alternative  proposal  would  cause  addi¬ 
tional  delays  which  would  delay  develop¬ 
ment  of  the  entire  Barrel  Springs  area. 

In  our  opinion  this  proceeding  involves 
a  niunber  of  factual  issues  on  which  we 
should  have  the  opinion  of  an  Adminis¬ 
trative  Law  Judge,  who  is  familiar  with 
the  record.  We  take  particular  note  that 
the  pleadings  indicate  that  there  is  an 
alternative  project.  We  are  also  of  the 
opinion  that  there  exists  sufficient  rime 
for  the  Judge  to  issue  an  Initial  decision, 
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for  receipt  of  briefs  on  exceptions  and 
opposing  exceptions,  and  for  opportunity 
for  consideration  by  the  Commission  be¬ 
fore  April  10,  1076,  when  the  producer 
contracts  allegedly  expire.  We  shall,  how¬ 
ever,  shorten  the  time  for  filing  briefs 
before  the  Commission  as  requested  by 
the  movants. 

The  Commission  finds:  Good  cause 
has  not  been  shown  for  waiving  the 
intermediate  decision  procedure,  but  has 
been  shown  for  an  expedited  briefing 
schedule  before  the  Commission. 

The  Commission  orders:  (A)  The  re¬ 
quest  by  Northwest  and  Mountain  Fuel 
to  omit  the  intermediate  decision  is 
denied. 

(B)  After  issuance  of  the  initial  deci¬ 
sion  briefs  on  exception  shall  be  filed 
within  20  days  and  briefs  (gjposing  excep¬ 
tions  within  10  days  thereafter. 

(C)  The  Administrative  Law  Judge 
shall  issue  his  initial  decision  ex¬ 
peditiously  so  that  sufficient  time  will  be 
left  for  consideratian  of  the  initial  deci¬ 
sion,  briefs  on  exceptions  and  briefs  op¬ 
posing  exceptions  and  issuance  fd  a 
Commission  decision  before  April  10, 
1976. 

By  the  Ccmimission. 

Isbal]  Kewweth  P.  PtOWB, 

Secretary. 

[FR  DOO.7S-33066  Filed  13-3-75:8:46  am] 


JDocket  No.  ES76-2«i 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Application 

Decehber  1,  1975. 

Take  notice  that  on  Novemb^  7,  1975, 
Oklahoma  Gas  and  Electric  Company 
(Applicant)  filed  an  application  pursu¬ 
ant  to  Section  204  of  the  Federal  Power 
Act  seeking  an  (M'der  authorizing  Uie  is¬ 
suance  of  unsecured  Promissory  Notes  to 
commercial  banks  and  to  commercial 
paper  dealers  in  amounts  not  exceeding 
in  the  aggregate  $100,000,000  outstand¬ 
ing  at  any  one  time. 

The  Promissory  Notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  various  days  durii^  the  pe¬ 
riod  ending  December  31,  1977,  but  no 
Note  will  mature  more  than  twelve 
months  after  date  of  issue  («  renewal. 
The  interest  rate  of  such  Notes  will  be 
at  the  prime  loan  interest  rate  of  the 
banks  in  effect  from  time  to  time. 

The  Promissory  Notes  issued  to  com¬ 
mercial  paper  dealers  will  be  issued  on 
various  days  during  the  period  ending 
December  31,  1977,  but  no  Note  will  ma¬ 
ture  more  .than  nine  months  effter  date 
of  issue  nor  will  any  Note  be  extended 
or  renewed.  The  interest  rate  on  such 
Notes  will  be  dependent  upon  the  term 
of  the  Notes  and  the  money  maiiret  con¬ 
ditions  at  the  time  of  issuance. 

According  to  the  application,  the  ag- 
gregrate  amount  (ff  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1)  the  dollar  amount 
of  Applicant’s  receivables  arising  out  of 


NOTICES 

the  sale  of  dectric  service  and  (2)  the 
dollar  amomt  of  depreciation  and  amor¬ 
tization  charges  mi  plant  and  eqffipment 
for  the  preceding  year. 

The  proceeds  from  the  issuance  of  the 
Notes  irill  be  added  to  the  general  fimds 
of  the  Applicant,  which  general  funds 
will  be  us^,  among  other  things,  to  fi¬ 
nance  in  part  the  Applicant’s  1976  and 
1977  construction  program.  Applicant 
estimates  that  construction  expenditures 
for  the  year  ending  December  31,  1976 
will  total  about  $175,0(K),()00  and  for  the 
year  ending  December  31,  1977  will  total 
about  $172,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Decem¬ 
ber  12,  1975,  file  with  the  Federal  Power 
Oommission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedures  (18 
(TFR  1.8  or  1.10) .  The  application  is  on 
file  and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FRDOC.75-330SS  12-8-7S;8:46  am] 


[Dcx^et  No.  ER76-2431 

OTTER  TAIL  POWER  CO. 

Filing  Amendment  to  Service  Agreement 
DXcxmbex  1,  1975. 

Take  notice  that  on  November  12, 1975 
Otter  Tail  Power  Company  (Otter  Tall) 
tendered  for  filing  Amendment  No.  12 
dated  June  10, 1975,  to  the  Qectrlc  Serv¬ 
ice  Agreement  between  Otter  Tedl  and 
Minnkota  Power  Cooperative,  Inc.  Otter 
Tail  states  that  this  Amendment  No.  12 
is  filed  as  a  supplement  to  Rate  Schedule 
FPC  No.  126  and  expands  the  existing 
Electric  Service  Agreement  by  providing 
for  additional  facilities  and  points  of 
interconnection  which  will  provide  serv¬ 
ice  to  new  loads  and  improve  service  to 
existing  loads  of  both  parties.  Otter  Tail 
requests  this  Amendment  No.  12  be  per¬ 
mitted  to  became  effective  30  days  after 
the  filing  date  of  November  12.  1975. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Dumber  8,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding. 'Any 
person  wishing  to  become  a  party  must 
file  a  petlti(m  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FB  DOC.76-3302S  Filed  lS-«-75;8:46  am] 
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[Docket  Nos.  O-1T3S0,  0-17881,  CPe8-M8, 
CF69-84T  and  CPT8-M01 

PACinC  GAS  TRANSMISSION  Ca  NfiD 
NORTHWEST  PIPEUNE  COUP. 

PatitkNW  To  Amend 

Novembee  28, 1975. 

Take  notice  that  on  November  17. 1975, 
Pacific  Gas  Transmission  Company 
(PQT),  245  Market  Street,  San  Fran¬ 
cisco,  California  94105,  filed  a  petition  to 
amend  the  orders  of  the  Commission 
issued  in  Docket  Nos.  G-17350  and  G- 
17351  on  August  5.  1960  (24  FPC  134) . 
in  Docket  Nos.  CP69-346  and  CP69-347 
on  March  13,  1970  (43  FPC  418).  and  in 
all  four  of  the  above  dockets  on  Octo¬ 
ber  31.  1974,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  by  continuing  the 
authorization  granted  in  the  October  31, 
1974,  amending  order,  which  permitted 
PGT  to  transport  on  a  best  efforts  basis 
additional  volumes  of  natural  gas  im¬ 
ported  from  Canada  to  alleviate  the 
shortage  on  the  system  of  Northwest 
Pipeline  Corporation  (Northwest) .  Take 
further  notkx  that  on  November  17, 19’75, 
Northwest,  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP75- 
340  a  relat^  petition  to  amend  the  or¬ 
der  issued  July  28,  1975,  in  that  docket 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  to  permit  the  continued  importation 
of  additional  volumes  of  natural  gas 
through  October  31,  1976,  at  RTngsgate, 
British  Columbia.  These  proposals  are 
more  fully  set  forth  in  the  petitions 
which  are  on  file  wlUi  the  Commission 
and  open  to  public  inspection. 

By  order  issued  September  21.  1973 
(50  FPC  825),  Northwest,  as  successor 
to  the  interest  of  El  Paso  Natural  Gas 
Company,  was  authorised,  intm*  alia,  to 
import  from  Canada  up  to  151.731  Mcf 
(aU  volumes  at  14.73  psia)  of  gas  on 
peak  days  and  51  million  Mcf  of  gas 
annually  at  Kingsgate.  The  volumes  of 
gas  so  imported  are  purchased  from 
Westcoast  Transmission  Cktmpany  Lim¬ 
ited  (Westcoast)  at  two  delivery  points. 
Sumas,  Washington,  and  Kingsgate.  Or¬ 
ders  issued  December  28. 1 973,  and  Octo¬ 
ber  31.  1974,  amended  the  order  issued 
September  21, 1973,  in  Docket  No.  CP78- 
332  so  as  to  authorize  Northwest  to  im¬ 
port  at  Kingsgate  additional  gas  pur¬ 
chased  from  Westcoast  In  volumes  up  to 
125,000  Mcf  on  peak  days  and  up  to  30.000 
Mcf  on  an  average  day  basis,  throurh  the 
period  October  31.  1975.  The  additional 
volumes  of  gas  are  made  available  to 
Westcoast  for  resale  to  Northwest  by 
Alberta  and  Southern  Gas  Company 
Limited  (AftS)  on  a  best-efforts  l^ls. 
The  order  of  October  31,  1974,  also  au- 
thortaed  PGT  to  transport  on  a  best- 
efforts  basis  the  increased  volumes  of  gas. 
In  excess  of  previously  authorized  peak- 
day  volumes  of  151,731  Mcf.  from  Klngs- 
gate  to  the  interconnection  of  POT’S  and 
Northwest's  systems  at  Spokane,  Wash¬ 
ington.  and  Stanfield.  Oregon,  for  de¬ 
livery  to  Northwest. 

Northwest  proposes  to  continue  im¬ 
porting  additional  volumes  purchased 
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from  Westcoast  and  made  available  by 
A&S  on  a  best-efforts  basis,  as  previously 
authorized,  for  a  term  commencing  with 
the  grant  of  the  requested  authorization 
through  October  31, 1976.  Northwest  pro¬ 
poses  to  pay  Westooast  $1.60  for  each 
Mcf  of  gas  imported,  which  is  the  rate 
prescribed  by  Order  in  CoimcU  of  the 
Dominion  of  Canada  for  all  gas,  except 
Pan  Alberta  gas,  exported  on  or  after 
November  1,  1975,  pursuant  to  West- 
coast’s  Export  License  GL-41.  Northwest 
states  that  the  voliunes  of  gas  which  may 
result  from  the  requested  authorization 
will,  on  a  day-to-day  basis,  directly  assist 
in  offsetting  the  shortfall  in  deliveries  by 
Westcoast  at  Sumas  that  is  anticipated 
by  Northwest. 

PGT  requests  authorization  to  con¬ 
tinue  the  transportation  arrangement  for 
Northwest  from  November  1,  1975,  to 
October  31,  1976,  under  terms  substan¬ 
tially  identical  with  the  previously  au¬ 
thorized  best-efforts  transportation 
arrangement  with  Northwest.  PGT  states 
that  it  is  obligated  to  accept  volumes,  in 
excess  of  151,731  Mcf  per  day,  for  trans¬ 
portation  and  delivery  only  when  in  its 
discretion  it  has  sufficient  pipeline  capa¬ 
city.  Such  capacity  win  be  available, 
PGT  asserts,  when  there  are  mechani¬ 
cal  difficulties  in  PGT’s  pipeline  system 
south  of  the  Stanfield  tap  such  that  de¬ 
livery  capability  in  that  portion  of  the 
pipeline  system  must  be  reduced.  PGT 
explains  that  an  outage  of  one  or  more 
compressor  units  south  of  Stanfield  due 
to  mechanical  problems  will  cause  the 
delivery  capability  to  be  restricted,  but 
that  the  pipeline  upstream  of  the  de¬ 
fective  unit  will  stiU  have  the  capability 
of  delivering  maximum  daily  volumes. 

An  off-line  delivery  upstream  of  the 
restricted  section  of  the  pipeline  made 
possible  by  equipment  outages  has  been 
termed  by  PGT  a  "best  efforts”  delivery. 
PGT  states  that  from  operating  records 
of  its  system  it  has  calculated  the  amount 
of  time  various  outages  can  be  expected 
to  occur  and  has  estimated  best  efforts 
deliveries  from  November  1,  1975, 

through  October  31, 1976: 

Number  of  days 

Delivery  volume  at  this 

(MMcf/day) :  volume 

0  . - .  193 

1  to  30 . — .  41 

31  to  60 . - . —  61 

61  to  90 . 27 

91  to  120 .  63 

PGT’s  petition  states  that  deliveries 
under  the  transportation  arrangement 
proposed  in  the  instant  petition  will  not 
decrease,  beyond  those  decreased  vol¬ 
umes  caused  by  equipment  outages,  the 
quantities  of  natural  gas  delivered  by 
PGT  at  other  delivery  points  to  North¬ 
west  or  the  quantities  of  natural  gas  de¬ 
livered  by  PGT  to  Pacific  Gas  and  Elec¬ 
tric  Company,  PGT’s  customer.  North¬ 
west  and  PGT  state  that  they  have 
agreed  that  Northwest  will  pay  raT  for 
the  additional  volumes  transported  in 
accordance  with  the  cost  of  service  and 
cost  allocation  procedures  contained  in 
Rate  Schedule  T-1  of  PGT’s  FPC  Gas 
Tariff,  Original  Volume  No.  1. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
December  18,  1975,  file  in  the  respective 
proceeding  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Riiles. 

KXNlfETH  P.  PLTTICB, 
Secretary. 

[FR  Doc.75-»8047  Piled  12-8-76:8:46  am] 


[Docket  No.  RP74-41  PaA76-l,  DCA76-1] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
Dbodukk  1, 1975. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  November  17, 
1975,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1,  the  following 
sheets: 

Revised  Fifteenth  Revised  Sheet  No.  14. 
Revised  Fifteenth  Revised  Sheet  No.  14A. 
Revised  Fifteenth  Revised  Sheet  No.  14B. 
Revised  Fifteenth  Revised  Sheet  No.  14C. 
Revised  Fifteenth  Revised  Sheet  No.  14D. 
Fifteenth  Revised  Sheet  No.  14. 

Fifteenth  Revised  Sheet  No.  14A. 

Fifteenth  Revised  Sheet  No.  14B. 

Fifteenth  Revised  Sheet  No.  14C. 

Fifteenth  Revised  Sheet  No.  14D. 

These  sheets  are  being  issued  pursuant 
to  Texas  Eastern’s  Demand  (Charge  Ad¬ 
justment  Commodity  Surcharge  provi¬ 
sion  and  Purchased  Gas  Cost  Adjustment 
provision  contained  in  Section  12.4  and 
Section  23,  respectively,  of  the  General 
Terms  and  Conditions  of  its  FPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1.  The 
rate  change  proposed  by  Texas  Eastern 
refiects  changes  in  the  Demand  Charge 
Adjustment  Commodity  Surcharge,  rates 
charged  by  Texas  Eastern’s  producer  and 
pipeline  suppliers  and  an  adjustment  to 
Texas  Eastern’s  rates  to  clear  the  bal¬ 
ance  of  the  Gas  Cost  Adjustment  Ac¬ 
count 

Texas  Eastern  requests  that  the  Com¬ 
mission  accept  the  Revised  Fifteenth  Re¬ 
vised  series  of  tariff  sheets  to  be  effective 
January  1,  1976.  However,  should  the 
Commi^ion  suspend  the  effectiveness  of 
these  sheets  one  day,  Texas  Eastern  re¬ 
quests  that  the  Ccunmission  accept  the 
^teenth  Revised  series  of  tariff  sheets 
to  be  effective  January  1, 1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1^8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  cm  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12,  1975.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  pubUe 
inspection. 

Kknneth  F.  Plumb, 
Secretary. 

[PR  Doe.76-38060  Piled  12-8-76:8:46  am] 


(Docket  No.  RP73-3.  RP74-48  and  RP76-3; 
PGA  No.  78-1  (a)] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Filing  of  Revised  Tariff  Sheets  in  Purported 
Compliance  With  Commission  Order 

Dbcxmbek  1,  1975. 

Take  notice  that  on  November  14, 1975, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (’Transco)  tendered  for  filing  re¬ 
vised  tariff  sheets  to  First  Revised  Vol¬ 
ume  No.  1  of  its  FPC  Gas  Tariff  to  be 
effective  November  1,  1975,*  and  Novem¬ 
ber  2, 1975.*  Transco  states  that  this  filing 
is  made  pursuant  to  the  Commission’s 
October  31,  1975,  order  in  the  above  cap¬ 
tioned  dockets. 

The  instant  filing  does  not  include  a 
form  of  notice  for  the  Federal  Register, 
as  required  by  Section  154.28  of  the  Com¬ 
mission’s  Regulations  Under  the  Natural 
Gas  Act. 

Transco  states  that  the  instant  filing 
contains  (1)  revised  tariff  sheets  to  be 
effective  November  2,  1975,  refiecting 
elimination  of  all  costs  related  to  ad¬ 
vance  payment  tracking  filings  made 
pursuant  to  the  settlement  agreement 
which  was  pending  in  Docket  Nos.  RP74- 
48  and  RP75-3:  and  (2)  revised  tariff 
sheets  to  be  effective  November  1,  1975, 
which,  in  addition  to  eliminating' the  ad¬ 
vance  payments  costs,  also  eliminate 
purchased  gas  costs  in  excess  of  the 
guidelines  set  forth  in  the  aforemen¬ 
tioned  October  31,  1975,  order  herein. 
The  filing  also  contains  a  list  of  names 
and  addresses  of  each  producer  from 
whom  Transco’s  purchases  exceed  said 
guidelines. 

'Transco  states  that  this'  filing  was 
served  upon  all  jurisdictimial  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


1  The  tariff  sheets  proposed  to  be  effective 
as  of  November  1,  1976,  are  designated  Re¬ 
vised  Fifteenth  Revised  Sheet  No.  6  and  Re¬ 
vised  Eleventh  Sheet  No.  6. 

^The  tariff  sheets  proposed  to  be  effective 
as  of  November  2,  1976,  are  designated  Sec¬ 
ond  Revised  Fifteenth  Revised  Sheet  No.  6 
and  Second  Revised  Eleventh  Revised  Sheet 
No.  6. 
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to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nortti  Cs^iitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  10,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  DOC.75-330S9  FUed  12-8-75;8:46  am] 

[Docket  No.  CP76-149] 

TRANSCONTINENTAL  GAS  PIPE  LINE 

CORP. 

Application;  Correction 

November  28,  1975. 

The  notice  of  application  issued  in  this 
docket  on  November  17,  1975,  was  issued 
in  m‘or  and  should  be  disregarded.  A 
prior  notice  was  issued  November  10, 
1975,  and  published  in  the  Federal  Reg¬ 
ister  on  November  14,  1975  (49  FR 
53083) . 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-3304e  FUed  12-8-75:8:45  am) 


[Docket  No.  BP74-52  (PGA  76-1 )  ] 

TRANSWESTERN  PIPEUNE  CO. 
Further  Extension  of  Procedural  Dates 
November  28, 1975. 

On  Novemb«:  20,  1975,  Yates  Petrole¬ 
um  Corporation  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  issued 
September  30,  1975,  as  most  recently 
modified  by  notice  issued  November  3, 
1975,  in  the  above-designated  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Transwesterm  and  Small  Producer 
Testimony,  January  5,  1976. 

Service  of  Staff  and  Intervener  Testimony, 
February  5,  1976. 

Service  of  Company  Rebuttal,  February  13. 
1976. 

Hearing,  February  23, 1976  (10:00  ajn.,  e.s.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  75-33046  FUed  12-8-75:8:45  am] 


[Docket  Nos.  CP78-78.  CP76-1121 

TRUNKUNE  GAS  CO.  AND  TRANSCON¬ 
TINENTAL  GAS  PIPE  LINE  CORP. 

Findings  and  Order  After  Statutory  Hearing 
Issuing  Certificates  of  Public  Conven¬ 
ience  and  Necessity 

December  2, 1975. 

On  September  8,  1975,  ’Trunkline  Oas 
Company  (’TrunkURe)  filed  in  Docket 


No.  CP76-78  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  ’Transcontinental  Gas 
Pipe  Lme  Corporation  (Transco)  Buid 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  from  offshore  to  onshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application. 

Specifically,  Trunkline  requests,  in 
Docket  No.  (rP76-78,  pursuant  to  trans¬ 
portation  agreements  with  Transco  and 
Consolidated  executed  May  19,  1975,  and 
August  11,  1975,  respectively,  authoriza¬ 
tion  to  transport  up  to  14,900  Mcf  (A  gas 
per  day  (11,200  Mcf  for  Transco:  3,700 
Mcf  for  Consolidated)  from  an  existing 
interconnection  betwe^  its  pipeline  and 
a  gathering  pipeline  of  Transco  and  Con¬ 
solidated  on  a  platform  of  Placid  Oil 
Company  in  South  Timbalier  Block  179, 
offshore  Louisiana,  to  a  point  of  delivery 
to  Transco  for  Transco’s  accoimt  and  for 
the  accoimt  of  Consolidated  downstream 
of  Mobil  Oil  Corporation’s  Cow  Island 
Processing  Plant,  Vermilion  Parish, 
*Louisiana.  ’The  agreements  are  for  a 
term  of  ten  years  from  the  date  all  re¬ 
quired  authorizations  are  received  and 
accepted,  and  Transco  and  Consolidated 
have  the  option  to  reduce  the  transpor¬ 
tation  volumes  at  three-year  intervals. 

’Trunkline’s  transportation  charge  for 
the  service  to  be  performed  for  Transco 
and  Consolidated  consists  of  a  monthly 
demand  charge  of  $3.31  per  Mcf  for  the 
11,200  Mcf  demand  level  of  Transco  and 
the  3,700  Mcf  contract  demand  level  of 
Consolidated.  The  rate  is  subject  to  in¬ 
crease  or  decrease  by  an  amount  equal 
to  10.88  cents  per  Mcf  that  'Tninkline 
transports  in  excess  of  the  contract  de¬ 
mand  requirement  or  fails  or  is  unable 
to  take  on  any  given  day. 

On  October  2,  1975,  Transco  filed  in 
Docket  No.  CP76-112  an  application,  as 
supplemented  October  16,  1975,  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  crea¬ 
tion  of  an  additional  delivery  point  be¬ 
tween  itself  and  Consolidated,  all  as 
more  fully  set  forth  in  the  application. 

Specifically,  Transco,  pursuant  to  an 
amendment  dated  Sept^ber  5,  1975, 
seeks  authorization  to  operate  the  afore¬ 
mentioned  Cow  Island  Plant  tailgate 
connection  as  a  point  of  receipt  imder  a 
September  12,  1972.'  transportation 

agreement  with  Consolidated  in  order  to 
receive  Consolidated’s  volumes  trans¬ 
ported  to  such  point  by  Trunkline.  The 
existing  agreement  provides  for  Transco 
to  transixirt  on  a  firm  basis  71,548  Mcf 
of  gas  per  day  for  Consolidated  from  var¬ 
ious  locations  in  Louisiana  to  an  inter¬ 
connection  in  Clinton  County,  Pennsyl¬ 
vania.  Consolidated  is  obligated  to  pay  a 
demand  charge  regardless  of  whether 
this  quantity  is  available  to  be  trans¬ 
ported.  The  addition  of  the  proposed 

^The  transportation  service  was  author¬ 
ized  by  order  issued  August  23,  1972  (48  FPC 
380),  and  is  rendered  pursuant  to  Rate 
Schedule  X-56  to  Transco^  FPC  Oas  Tariff, 
Original  Volume  No.  2. 


point  of  receipt  at  Cow  Island  will  assist 
Consolidated  by  making  additional  vol¬ 
umes  available  to  utilize  the  firm  capac¬ 
ity  committed  to  it.  The  3,700  Mcf  per 
day  to  be  transported  by  Transco  for 
Consolidated  will  fall  within  the  71,548 
Mcf  daily  transportation  demand  pre¬ 
viously  authorize. 

Transco’s  transportation  charge  to 
Consolidated  consists  of  a  three-part 
rate,  a  monthly  demand  charge  of  $2.12 
per  Mcf  based  on  a  firm  daily  contract 
demand  of  71,548  Mcf,  a  commodity 
charge  of  33.9  cents  per  Mcf  for  all  firm 
volumes  up  to  the  dally  contract  de¬ 
mand,  and  an  interruptible  commodity 
charge  of  22.0  cents  per  Mcf  for  all  vol¬ 
umes  transported  in  excess  of  the  daily 
contract  demand.  Since  Consolidated 
presently  has  reserved  surplus  firm  ca¬ 
pacity  for  which  it  pays  the  demand 
charge,  that  portion  of  the  total  rate 
will  be  unaffected  by  the  subject  volumes. 

The  volumes  involved  herein  will  be 
used  to  augment  existing  market  re¬ 
quirements,  which,  especially  in  regard  to 
Transco.  are  presently  being  heavily  cur¬ 
tailed. 

On  November  20, 1975,  temporary  cer¬ 
tificates  were  issued  in  the  instant 
dockets,  conditioned  upon  Trunkline’s 
and  Transco’s  compliance  with  the  ap¬ 
plicable  Commission  regulations  imder 
the  Natural  Gas  Act. 

After  due  notice  of  the  application  in 
Docket  No.  CP76-78  by  publication  in  the 
Federal  Register  on  September  30,  1975 
(40  PR  44890) .  and  in  Docket  No.  CP76- 
112  by  publication  in  the  Federal  Regis¬ 
ter  on  October  28.  1975,  (40  FR  50153), 
no  petitions  to  intervene,  notices  of  in¬ 
tervention,  or  protests  to  the  granting 
of  the  applications  have  been  filed. 

At  a  hearing  held  on  November  25, 
1975,  the  Commission  on  its  own  motion 
received  and  made  part  of  the  record  in 
these  proceedings  all  evidence  including 
the  applications  and  exhibits  thereto, 
submitted  in  support  of  the  authoriza¬ 
tions  sought  herein,  and  upon  considera¬ 
tion  of  the  record. 

The  Commission  finds:  (1)  Applicants, 
Trunkline  Gas  Company  and  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation,  both 
corporations  orgranized  smd  existing  un¬ 
der  the  laws  of  the  State  of  Delaware, 
having  their  principal  idaces*  of  business 
in  Houston.  Texas,  are  each  a  “natural- 
gas  company’’  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commission  in  its  orders  of  Novem¬ 
ber  4,  1950,  in  Docket  No.  0-882  (9  FPC 
721)  and  November  18.  1948,  in  Docket 
No.  0-1143,  respectively. 

(2)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  perform  the 
s^Tices  pnHKtsed  and  to  conform  to  the 
provisions  of  the  Natural  Qaa  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(3)  The  inroposed  transportation 
(Docket  No.  CP76-78)  and  operation  of 
an  additional  delivery  ixiint  (Docket  No. 
CP76-112),  as  more  fully  described  in 
the  aK>llcatlons  in  these  m-oceedings,  are 
to  be  made  in  interstate  commerce,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  and  the  transporta^on  and  opera- 


FEDERAL  REGISTER,  VOL.  40,  NO.  237— TUKDAY,  DECEMBER  9,  1975 


573% 


NOTICES 


tion  thereof  by  Trunkline  and  Transco, 
respectively,  are  subject  to  the  require¬ 
ments  of  Subsections  (c)  and  (e)  of  Sec¬ 
tion  7  of  the  Natural  Gas  Act. 

(4)  The  proposed  transportation  and 
operation  of  said  delivery  point  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  is  issued  in  Docket  No.  CP76-78  au¬ 
thorizing  Trunkline  to  transport  natural 
gas  in  interstate  commerce  in  order  to 
implement  the  gas  transportation  agree¬ 
ments  executed  by  Trunkline  with 
Transco  and  Consolidated  on  May  19, 
1975,  and  Augiist  11,  1975,  respectively, 
from  offshore  to  onshore  Louisiana,  as 
hereinabove  described  and  as  more  fully 
set  forth  in  the  application  in  Docket 
No.  CP76-78. 

(B)  Upon  the  terms  and  conditions 
of  this  order  a  certificate  of  public  con¬ 
venience  and  necessity  is  issued  to 
Transco  in  Docket  No.  CP76-112,  author¬ 
izing  the  operation  of  an  additional  de¬ 
livery  point  between  itself  and  Consoli¬ 
dated,  as  hereinabove  described  and  as 
more  fully  set  forth  in  the  application 
in  Docket  No.  CP76-1 12. 

(C)  The  certificates  issued  in  para¬ 
graphs  (A)  and  (B)  and  the  rights 
granted  thereunder  are  conditioned  upon 
Trunkline’s  and  Transco’s  compliance 
with  all  applicable  Commission  Regula¬ 
tions  under  the  Natural  Gas  Act,  and 
particularly  the  terms  and  conditions  set 
forth  in  Part  154  and  Section  157.20 
(c)  (3) ,  and  (e)  of  such  Regulations. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-330<J4  Piled  12-8-76;8:46  am] 


[Docket  No.  BP76-109] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheet 

November  28,  1975. 

Take  notice  that  on  November  14, 1975, 
United  Gas  Pipe  Line  Company  (United) 
filed  with  the  Federal  Power  Commission 
(Commission)  as  a  part  of  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Twenty-Seventh  Revised  Sheet  No.  4. 

Twenty-Seventh  Revised  Sheet  No.  4 
is  being  filed  to  replace  Twenty-Sixth 
Revised  Sheet  No.  4  filed  with  the  Com¬ 
mission  on  May  30,  1975  in  Docket  No. 
RP75-109,  suid  Substitute  Twenty-Fifth 
Revised  Sheet  No.  4  filed  with  the  Com¬ 
mission  on  July  14,  1975  in  Docket  No. 
RP72-133,  PGA-3,  which  became  effec¬ 
tive  on  July  2,  1975. 

Twenty-Seventh  Revised  Sheet  No.  4 
reflects  the  currently  effective  purchased 
gas  cost  of  48.08#  and  a  negative  sur¬ 
charge  of  .20#  reflected  in  United’s 
May  16,  1975  PGA  filing,  as  amended 
July  14,  1975,  effective  July  2,  1975. 

United  States  that  a  copy  of  the  re¬ 
vised  tariff  sheet  is  being  mailed  to  its 
Jurisdictional  customers,  interested  state 


commissions  and  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.75-33066  Piled  12-8-76;8:46  am] 


[Docket  No.  RP72-133  PGA76-1] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheet 

November  28, 1975. 

Take  notice  that  on  November  14, 1975, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Twenty-Eighth  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  United  states  that  the 
tariff  sheet  and  supporting  information 
are  being  filed  45  days  before  the  effective 
date  of  January  1. 1976,  pursuant  to  Sec¬ 
tion  19  of  United’s  tariff,  and  is  in  com¬ 
pliance  with  the  provisions  of  Order  Nos. 
452,  452-A  and  452-B. 

United  states  that  copies  of  the  revised 
tariff  sheet  and  support!^  data  are 
being  mailed  to  Unity’s  jurisdictional 
customers  and  interested  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  12, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.75-33046  FUed  ia-«-76;8:46  am] 


[Docket  No.  E-9461] 

UPPER  PENINSULA  GENERATING  CO. 

Order  Authorizing  the  Issuance  of  Short- 
Term  Unsecur^  Promissory  Notes;  Cor¬ 
rection 

November  18,  1975. 
Page  1,  paragraph  1,  lines  11.  12: 
Change  “to  be  issued  on  or  before  July  1, 


1976”  to  “to  be  issued  for  periods  of  time 
not  longer  than  twelve  months  from  the 
date  of  issuance,  extension  or  renewal,” 
Page  3,  ordering  paragraph  (A) ,  lines 
7,  8:  Change  “to  be  issued  on  or  before 
July  1,  1976”  to  “to  be  issued  for  periods 
of  time  not  longer  than  twelve  months 
from  the  date  of  issuance,  extension  or 
renewal,” 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76  33042  FUed  12-8-75;8:46  am] 


[Docket  No.  EB76-245] 

UTAH  POWER  &  LIGHT  CO. 

-  Filing 

December  1,  1975. 

Take  notice  that  oh  November  13, 1975, 
Utah  Power  and  Light  Company  (Utah 
Power)  tendered  for  filing  three  pro¬ 
posed  fuel  adjustment  clauses  in  accord¬ 
ance  with  Order  No.  517  issued  by  the 
Commission  on  November  13,  1974,  in 
Docket  No.  R-479.  The  Fuel  Clauses  are 
designated  “RS-1  Fuel  Clause”,  “RS-2 
Fuel  Clause”,  and  “RS-3  Fuel  Clause.” 

Utah  Power  states  that  following  ap¬ 
proval  of  the  clauses,  it  anticipates  in¬ 
corporating  them  into  its  tariffs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  11,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FB  Doc.75  33054  Filed  12-8-75;8:45  am] 


[Docket  No.  EB76-272] 

UTAH  POWER  &  LIGHT  CO. 

Filing  of  interconnection  Agreement 
December  1,  1975. 

Take  notice  that  on  November  21, 1975, 
Utah  Power  &  Light  Company  (UP&L) 
tendered  for  filing  an  Interconnection 
Agreement  between  UP&L  and  Tucson 
Gas  &  Electric  Company  dated  Novem¬ 
ber  4,  1975.  UP&L’s  filing  included  two 
Service  Schedules,  described  by  UP&L  as 
follows: 

Skbvice  Schedule  A-1 — Emeboenct 
Assistance 

Provides  that  •••  •  *  either  party  wlU, 
upon  request  of  the  other  party,  supply  as 
emergency  assistance  such  power  and  energy 
as  the  requesting  party  may  need  to  protect 
or  restore  services  to  its  Customers,  subject 
to  the  availability  of  such  power  and  energy 
•  •  •”  The  basis  for  settlement  shall  reflect 
a  charge  equal  to  one-half  of  the  sum  of 
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(a)  coet  to  the  supplying  party  and  (b)  cost 
avoided  by  the  receiving  party  In  reducing 
Its  generation  level  (provided  that  such  cost 
avcdded  shall  be  the  highest  cost  energy  that 
normally  would  have  been  available  to  It 
from  Its  own  units) . 

Service  ScnsunE  B-1 — Sorplus  Enerct  Sals 

The  purpose  of  this  Service  Schedule  is 
“»  •  *  to  provide  for  sale  of  surplus  energy 
between  the  Parties  and  to  establish  terms 
and  conditions  for  such  sale.”  Each  party 
is  to  be  the  sole  judge  as  to  the  conditions 
under  which  It  Is  economical  and  practicable 
for  It  to  deliver  surplus  energy.  Settlement 
shall  reflect  a  change  equal  to  one-half  of 
the  sum  of  (a)  cost  to  the  supplying  party 
and  (b)  cost  avoided  by  the  receiving  party 
in  reducing  Its  generation  level.  An  alterna¬ 
tive  method  of  settlement  Is  provided  under 
which  either  party  may  elect  to  establish 
an  account  to  be  maintained  by  the  Parties 
in  which  120%  of  the  fuel  costs  Incurred  by 
the  supplying  party  will  be  recorded.  The 
receiving  party  shall  have  the  option  of  re¬ 
turning  the  energy  or  paying  in  ca^  the 
amount  recorded  In  the  account. 

UP&L  requests  the  Commission  to 
waive  its  30-day  notice  period  and  permit 
the  Interchange  Agreement  to  Income 
effective  on  November  4,  1975. 

Any  person  desiring  to  be  heard  cn:  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  AH  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be-> 
fore  December  12,  1975.  Protests  wUl  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plukb, 

Secretary. 

IPR  Doc.75  33068  Piled  12-8-76;8:45  amj 


[Docket  No.  ER76-2791 

WISCONSIN  POWER  AND  UGHT  CO. 

Piling  Wholesaie  Power  Agreement 
December  1,  1975. 

Take  notice  that  on  November  24. 1975, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Contract  dated  November  10, 1975, 
between  the  Village  of  Waunakee  and 
Wisconsin  Power  and  Light  Company. 
WPL  states  that  this  contract  wiU  super¬ 
sede  an  existing  contract  for  wholesale 
electric  service  dated  April  8,  1969. 

WPL  requests  a  proposed  effective  date 
of  December  15, 1975. 

WPL  states  that  a  copy  of  the  Whole¬ 
sale  Power  Contract  and  the  filing  have 
been  sent  to  the  VUlage  of  Waunakee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CcHumission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Paragraph  1.8  and  Para¬ 
graph  1.10  of  the  Conunission’s  Rules 


of  Practice  and  Procedure  (18  CJPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  D^ember 
10,  1975.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  psuties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition 'to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  I»lxtmb, 

Secretary. 

|FR  Doc.75-33066  Filed  12-&-75;8:46  am] 


[Docket  No.  EB76-2781 

WISCONSIN  POWER  AND  LIGHT  CO. 

Filing  Wholesale  Power  Agreement 
December  1, 1975. 

Take  notice  that  on  November  24, 
1975,  Wisconsin  Power  and  Light  Com¬ 
pany  (WPL)  tendered  for  filing  a 
Wholesale  Power  Contract  dated  No¬ 
vember  11,  1975,  between  the  Village  of 
Mazomanle  and  Wisconsin  Power  and 
Light  Company.  WPL  states  that  this 
contract  wiU  supersede  an  existing  con¬ 
tract  for  wholesale  electric  service  dated 
August  15, 1975. 

WPL  requests  a  proposed  effective 
date  of  December  15, 1975. 

WPL  states  that  a  copy  of  the  Whole¬ 
sale  Power  Contract  and  the  filing  have 
been  sent  to  the  Village  of  Mazomanle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Paragraph  1.8  and 
Paragraph  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10) .  AH  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  13e- 
cember  10,  1975.  Protests  wUl  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecti<m. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-33057  Filed  12-8-76:8:48  am) 


[Docket  No.  CP76-3611 

NORTHERN  NATURAL  GAS  CO. 

Order  Setting  Prehearing  Conference  and 
Formal  Hearing  Dates,  Establishing  Pro¬ 
cedures  and  Granting  Interventions 

December  2,  1975. 

On  Jime  10,  1975,  Northern  Natural 
Gas  Company  (Northern)  filed  in  Docket 
No.  CP75-361  an  application,  as  supple¬ 
mented  August  11  and  October  1,  1975, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing 
Northern  to  sell  natural  gas  on  a  contract 


donand  basis  to  its  Peoples  Natural  Gas 
Division  (Peoples)  for  resale  and  distri¬ 
bution  in  certain  ciHnmunities  in  the 
State  of  Kansas  in  lieu  of  providing 
Peoples  with  a  fuU  requirements  service 
for  such  resale  and  distribution. 

Northern  has  rendered  service  to  the 
communities  of  Copeland,  Elkhart,  Fow¬ 
ler,  Garden  City,  Hugoton,  Meade.  Mos¬ 
cow,  Plains,  Rolla,  Santana,  and  Sub¬ 
lette.  Kansas,  and  to  various  rural  cus¬ 
tomers  (Argus  Communities)  through 
its  Peoples  Division  on  a  fuU-require- 
ments  basis  since  it  acquired  the  distri¬ 
bution  properties  of  Argus  Natural  Gas 
Company,  Lnc.  Northern  has  submitted 
to  the  Commission  in  LDocket  No.  RP74- 
102  a  settlement  proposal,  which  the 
Commission  by  order  issued  June  17, 
1975,  modified  and  accepted.  ’This  settle¬ 
ment,  among  other  things,  provides  for 
the  establishment  of  contract  demand 
volumes  for  the  Argus  communities  and 
makes  such  sales  subject  to  the  terms  of 
Paragraph  9  of  the  General  Terms  and 
Conditions  of  Volume  1  of  Northern’s 
FTPC  Gas  Tariff.  In  order  that  Northeni* 
may  render  service  to  its  Peoples  Division 
for  distribution  and  resale  in  the  Argus 
area  to  comply  with  the  provisions  of 
the  settlement  proposal  in  Docket  No. 
RP74-102,  Northern  herein  requests  au¬ 
thority  to  effectuate  contract  demand 
service  to  Peoples  for  the  Argus  com¬ 
munities  and  environs. 

The  proposed  contract  demands  for  the 
Argus  commimities  are  as  foUows: 


Contract 

Demand 

Oommunlty:  (Uof/day) 

Copeland  _  324 

Elkhart  . .  1. 676 

Fowler _  614 

Garden  City  . . . 18, 754 

Wheatland  Electric  Corp _  1. 008 

Hugoton  _  2, 370 

Meade  . 1,781 

Moscow  _  271 

Plains  . 710 

Rolla  - . 878 

Santana  _  808 

Sublette  . .  1,048 

Rural  Tap  Sales: 

Gathering  Lines _  1,500 

Argus  Mainline _  460 

Other  Mainline _  2, 500 

Jetmore _  605 

Rural  tap  customers _  2(X) 


Total  . . . .  29.885 


We  note  that  Northern  has  an  applica¬ 
tion  pending  in  Docket  No.  CP75-333  for 
authorization  to  attach  certain  right-of- 
way  customers  in  the  vicinity  of  the  Ar¬ 
gus  system.  To  the  extent  that  any  such 
future  customers  have  been  included  in 
the  entitlements  in  the  subject  applica¬ 
tion,  such  entitlements  should  not  be¬ 
come  effective  until  appropriate  author¬ 
ization  is  granted  in  LXicket  No.  C7P7S- 
333. 

After  due  notice  by  publication  in  the 
Federal  Register  on  July  7,  1975  (40  FR 
285520),  a  timely  petition  to  intervene 
was  fil^  by  Terra  Chemicals  Interna¬ 
tional,  Inc.,  on  July  22,  1975.  Late  peti¬ 
tions  to  intervene  were  filed  by  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company  (Wis¬ 
consin)  ,  on  July  31, 1975,  by  Iowa  Power 
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and  Light  Company  on  July  24.  1975,  as 
amended  on  Augiist  27,  1975;  by  Iowa 
Electric  Light  and  Power  Company  on 
August  18,  1975;  and  by  Southwest  Kan¬ 
sas  Cooperative  (Southwest)  on  Octo¬ 
ber  28,  1975.  Southwest  requests  that 
this  matter  be  set  for  hearing  date  since 
it  fears  that  granting  of  this  application 
may  reduce  deliveries  of  gas  to  it. 

The  Commission  finds:  (1)  The  par¬ 
ticipation  of  the  late  petitioners  to  in¬ 
tervene  in  this  docket  would  not  delay 
these  proceedings  nor  unduly  inconven¬ 
ience  any  other  party. 

(2)  The  intervention  of  the  above- 
named  petitioners  in  this  proceeding  may 
be  in  the  public  interest. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceeding 
be  scheduled  for  hearing  preceded  by  a 
prehearing  conference  in  accordance 
with  the  procedures  set  forth  below. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  hereby  per¬ 
mitted  to  intervene  in  this  proceeding, 
subject  to  the  Rules  and  Relations  of 
the  Commission;  Provided,  however. 
That  the  participation  of  such  interven¬ 
ers  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifical¬ 
ly  set  forth  in  said  petitions  for  leave  to 
intervene;  and.  Provided,  further.  That 
the  admission  of  said  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
by  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  A  prehearing  conference  to  estab¬ 
lish  those  areas  of  disagreement,  if  such 
exist,  among  parties  and  to  reconcile  op¬ 
posing  views,  if  possible,  shall  be  held 
on  December  18,  1975,  at  10:00  a.m. 
(EST)  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7 
and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedime,  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  Januarv 
9,  1976,  at  10:00  a.m.  (EST)  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.  E. 
Washington,  D.C.  20426,  concerning  the 
issue  of  the  effect  of  the  granting  of  this 
application  on  future  gas  deliveries  to 
existing  customers  of  Northern. 

(D)  On  or  before  January  2,  1976, 
Northern  and  any  supporting  par^  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  (Thief  Administra¬ 
tive  Law  Judge— See  Delegation  of  Au¬ 
thority,  18  CFR  3.5(d) — shall  preside  at, 
and  control  ttris  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commissimi’s  Rules  of  Practice  and  Pro¬ 


cedure  and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

fSEAL]  KKimETH  F.  PLTJMB, 

Secretary. 

[FB  Doc.75-33063  Filed  12-8-75,8:46  am] 

IDocket  No.  E-8379] 

NIAGARA  MOHAWK  POWER  CORP. 
Conference 

December  3, 1975. 

Take  notice  that  on  Friday,  Decem¬ 
ber  12,  1975,  Commission  Staff  is  con¬ 
vening  an  informal  conference  for  the 
purpose  of  discussing  the  issues  in  the 
above-referenced  docket  with  a  view  to¬ 
ward  settling  this  proceeding.  The  con¬ 
ference  wiU  be  held  in  Room  8402  of  the 
Federal  Power  Commission  offices,  825 
North  Capitol  Street  NE.,  Washington, 
D.C. 20426,  at  11:00  a.m. 

All  parties  in  attendance  will  be  ex¬ 
pected  to  come  fully  prepared  to  discuss 
all  issues  involved  in  this  proceeding, 
both  procedural  and  substantive,  and  to 
make  commitments  with  respect  to  such 
issues  and  any  offers  of  settlement  or 
stipulations  discussed  at  the  conference. 

(Tustomers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  this  proceeding. 
A  petition  to  intervene  filed  pursuant  to 
§  1.8  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  is  required  for  that 
purpose. 

Kenneth  F.  Plumb, 
Secretary. 

1  PR  Doc .75- 33189  FUed  12-8-75:8:46  am] 


IDocket  No.  XR76-2861 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Proposed  Tariff  Change 

December  3, 1975. 

Take  potice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSCNH)  on 
November  21,  1975,  tendered  for  filing 
amendments  to  its  contracts  for  resale 
service  which  purport  to  bring  its  fuel 
clause  into  compliance  with  Commis¬ 
sion  Order  No.  517.  PSCNH  states  that 
the  affected  customers  and  the  FPC  rate 
schedule  designations  of  their  contracts 
are  as  follows: 

Concord  Electric  Co _  FPC  No.  24. 

Town  of  Ashland,  NJI . FPC  No.  28. 

The  New  Hampton  (New  FPC  No.  29. 

Hampshire)  village  precinct. 

Exeter  &  Hamptcm  Electric  Co.  FPC  Nq,  35. 
New  Hampshire  Electric  Coop-  FPC  Nos.  50 


erative,  Inc _  and  71. 

Town  of  Wolfeboro,  NJS _  FPC  No.  72. 


PSCNH  requests  that  the  fuel  clause 
and  attendant  increase  be  allowed  to 
become  effective  on  December  1,  1975. 


PSCNH  asserts  that  the  changes 
would  bring  its  fuel  clause  into  full  com¬ 
pliance  with  Commission  Regulations. 
The  base  cost  of  fuel  is  revised  to  refiect 
fuel  costs  for  the  12  months  ending  Sep¬ 
tember  30,  1975  and  the  basic  energy 
charge  is  revised  to  roll  in  the  Increases 
in  base  fuel  costs.  The  new  fuel  clause 
eliminates  the  two  month  lag  in  recovery 
of  fuel  costs.  PSCNH  also  proposes  a 
temporary  surcharge  to  recover  unbilled 
fuel  costs  resulting  from  the  switch  from 
two  month  lagging  to  current  month  bill¬ 
ing  of  fuel  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and' pro¬ 
cedure  (18  (TFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  11,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.76-38188  Filed  12-8-75:8:46  am] 

FEDERAL  RESERVE  SYSTEM 
BANK  HOLDir^  COMPANIES 
Review  of  Grandfather  Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather  pirvUeges’’) 
with  respect  to  the  lionbanking  activities 
of  a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4(a)  (2)  of  the  Act,  a  “company 
covered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary,  in 
nonbanking  activities  that  such  a  com¬ 
pany  was  lawfully  engaged  in  on  June  30, 
1968  (or  on  a  date  subsequent  to  June  30, 
1968,  in  the  case  of  activities  carried  on 
as  a  result  of  the  acquisition  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  June  30,  1968,  of  another  com¬ 
pany  engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
continuously  engaged  in  since  June  30, 
1968  (or  such  subsequent  date).  How¬ 
ever,  section  4(a)  (2)  of  the  Act  requires 
the  Board  of  Governors  of  the  Federal 
Reserve  System  to  determine  whether 
such  grandfather  privileges  should  be 
terminated  writh  respect  to  a  company 
that  controls  a  bank  with  assets  in  ex¬ 
cess  of  $60  million  on  or  after  December 
31,  1970. 

In  exercising  its  authority  under  sec¬ 
tion  4(a)(2),  the  Board  by  order  after 
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opportunity  for  hearing,  may  terminate 
the  authority  granted  by  said  section  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resoiurces,  decreased  or  im- 
fair  competition,  conflicts  of  interests,  or 
unsound  banking  practices. 

An  examination  of  the  grandfather 
privileges  of  Uie  companies  listed  below 


Bank  holding  company 
Valley  Financial  Services,  Inc.,  Elkhart,  Ind. 
(subsidiary  bank  Is  Valley  Bank  and  Trust 
Company,  Mishawaka,  Ind.) . 


General  Educational  Fund,  Inc..  Burlington, 
Vt.  (subsidiary  is  The  Merchants  Bank, 
Burlington,  Vt.) . 

Colorado  Funding  Coii:^>any,  Denver,  Colo, 
(subsidiary  bank  is  The  Ckdorado  State 
Bank  of  Denver,  Denver,  Colo.). 


Is  in  process  in  mrder  to  determine 
whether  contlnuatl<m  of  such  grand¬ 
father  privileges,  if  any,  is  consistent 
with  the  purposes  of  the  Act.  A  Board 
determination  not  to  terminate  grand¬ 
father  privileges  would  not  preclude  the 
Board  from  making  a  determination  at 
a  later  date  than  grandfathered  activities 
must  be  terminated. 


Activities  engaged  in  on,  and  continuously 
since,  June  30,  196S^ 

Sales  finance  and  installment  lending. 

Underwriting  (as  reinsurer)  credit  life  insur¬ 
ance  on  locms  by  credit-granting  subsidi¬ 
aries. 

Distribution  of  plumbing  supplies. 

Tr\ist  activities 

Processing  and  distribution  of  wholesale  pro¬ 
duce. 

Sale  of  credit  life  and  credit  accident  and 
health  insurance  in  connection  with  loans 
by  subsidiary  banks. 


The  purpose  of  the  transaction  is  to 
facilitate  the  transfer  of  the  ownership 
interests  frmn  individuals  to  a  corpora¬ 
tion  owned  by  cme  of  the  same  individ¬ 
uals.  A  principal  of  Applicant  also  has  an 
ownership  int^est  in  Packers  Manage- 
moit  Company,  a  one-bank  holding  com¬ 
pany  in  Omaha,  Nebraska.  The  subsidi¬ 
ary  bank  of  this  holding  conupany  is  lo¬ 
cated  in  a  separate  banking  maiket. 
Consummation  of  the  proposal  would 
eliminate  neither  existi^  or  potential 
competition,  nor  would  it  increase  the 
concentration  of  banking  resources  (m: 
have  an  adverse  effect  on  other  banks 
in  the  relevant  market. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant.  which  are  dependent  on  those  of 
Bank  and  Agei^y,  are  considered  gen¬ 
erally  satisfactory  and  consistent  with 
approval.  The  debt  to  be  incurred  by 
Applicant  appears  to  be  serviceable  from 
the  income  to  be  derived  from  Bank  and 
Agency  without  having  an  adverse  effect 
on  the  financial  condition  of  either  Ap¬ 
plicant  or  Bank.  Therefore,  considera¬ 
tions  relating  to  banking  factors  are  re¬ 
garded  as  being  consistent  with  approval. 

Consummation  of  the  transaction 
would  effect  no  changes  in  the  banking 
services  offered  by  Bank,  and  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  has  been  de¬ 
termined  that  consummation  of  the  pro¬ 
posal  to  form  a  bank  holding  company 
would  be  consistent  with  the  public  inter¬ 
est  and  the  application  should  be  ap¬ 
proved. 

In  connection  with  the  applicaticm  to 
become  a  bank  holding  company.  Ap¬ 
plicant  also  proposes  to  acquire  the  gen¬ 
eral  insurance  iciness  of  Agency,  which 
has  been  operated  as  a  partnership 
owned  by  Bank’s  retiring  stockholder  and 
E.QJ'.,  Inc.,  a  registered  holding  com¬ 
pany  wholly  owned  by  Applicant’s  prin¬ 
cipal  shareholder.  Agency  will  continue 
to  provide  a  convenient  source  of  insur¬ 
ance  services  to  residents  of  the  Valpa¬ 
raiso  area,  a  result  that  is  in  the  public 
interest.  TThere  is  no  evidence  in  the  rec¬ 
ord  indicating  that  consummation  of  the 
proposal  and  operaticm  of  Agency  would 
result  in  any  undue  concentration  of 
resources,  unfair  competition,  conflicts  of 
interest,  imsound  banking  practices,  or 
other  adverse  effects  on  the  public  in¬ 
terest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  it  has 
been  determined  that  the  considerations 
affecting  the  competitive  factors  under 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  set  forth  in 
section  4(c)(8)  both  favor  approval  of 
Applicant’s  proposals. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquislti<m  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar  day 
f(flLowing  the  effective  date  of  this  Ordo:; 
and  neither  the  acquisition  Bank,  nor 
the  acquisitkxi  of  Agency  should  be  made 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  order,  unless  such  period 


^  The  listed  companies  may  also  be  engaged  in  additional  activities  permissible  under  other 
provisions  of  the  Bank  Holding  Company  Act.  In  addition,  authority  to  engage  in  some  ot  the 
activities  listed  may  be  contained  In  other  provisions  of  the  Bank  Holding  Company  Act, 
and  such  activities  would  not  be  subject  to  divestiture  under  Section  4(a)  (2)  of  the  Act. 


To  aid  the  Board  in  makmg  its  deter¬ 
minations  with  respect  to  the  afore¬ 
mentioned  bank  holding  companies,  in¬ 
terested  persons  are  hereby  afforded  an 
opportunity  to  submit  relevant  data, 
views  and  arguments  relating  to  the  con¬ 
tinuation  of  grandfather  privileges,  if 
any,  of  the  above-mentioned  companies. 
Any  such  material  should  be  sub¬ 
mitted  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  26, 
1975.  Such  material  will  be  made  avail¬ 
able  for  inspection  and  copying  upon  re¬ 
quest,  except  as  provided  in  §  261.6(a)  of 
Uie  Board’s  rules  regarding  availability 
of  information. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2,  1975. 

[SEAL]  GRIFTITH  L.  GaRWOOD, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.75-33078  FUed  12-8-75:8:45  am) 


VALPARAISO  ENTERPRISES,  INC. 

Order  Approving  Formation  of  Bark  Holding 
( om.can/  end  Engaging  in  Irs  Tor*  a 
Agency  Activities 

Valparaiso  Enterprises,  Inc.,  West 
Point,  Nebraska  (“Applicant”),  has  ap¬ 
plied  for  the  Board’s  approval  under 
section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  UJS.C.  1842(a)(1)),  to 
become  a  bank  holding  compcuiy  through 
the  acquisition  of  99.4  per  cent  of  the 
voting  shares  of  Oak  Creek  Valley  Bank, 
Valparaiso,  Nebraska  (“Bank”).  Appli¬ 
cant  has  also  apiffied,  pursuant  to  sec- 
ticm  4(c)  (8)  of  the  Act  (12  UB.C.  1843 
(c)  (8) )  and  S  22S.4(b)  (2)  of  the  Board’s 
Regulation  T.  for  aiH>roval  to  acquire 
Valparaiso  Insurance  Agency,  Valpandso, 


Nebraska  (“Agency”) ,  and  to  thereby  act 
as  a  general  insurance  agent  or  broker  in 
Valparaiso,  a  community  with  a  popula¬ 
tion  of  less  than  5,000  persons.  The  op¬ 
eration  by  a  bank  holding  company  of  a 
general  insurance  agency  in  a  com¬ 
munity  with  a  population  not  exceeding 
5,000  persons  is  an  activity  that  the 
Board  of  Governors  has  previously  de¬ 
termined  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (iii)  (a) ) . 

Notice  of  the  applications,  affording  an 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  sections  3  and  4  of 
the  Act  (40  FR  44197).  Time  for  filing 
comments  and  views  has  expired,  and  the 
applications  and  all  comments  received 
have  been  considered  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)),  and  the  considera¬ 
tions  specifled  in  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8)). 

Applicant  is  a  recently  organized  cor¬ 
poration  formed  for  the  purposes  of  be¬ 
coming  a  bank  holding  company  through 
the  acquisition  of  Bank  and  of  operating 
a  general  insurance  agency.  Upon  acqui¬ 
sition  of  Bank  (deposits  of  $5.8  million). 
Applicant  would  control  the  225th  larg¬ 
est  bank  in  Nebraska,  holding  0.1  per 
cent  of  total  deposits  in  commercial 
banks  in  the  State.^  Bank  is  the  fourth 
largest  of  eleven  banks  competing  in 
Saunders  County  (which  approximates 
the  relevant  banking  market) ,  and  con¬ 
trols  10.7  per  cent  of  commercial  bank 
deposits  in  the  market.  Acquisition  of 
Bank  would  result  in  no  immediate 
change  in  banking  services  available  in 
the  relevant  market. 


1  All  baxiking  data  are  as  of  December  31, 
1274. 
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is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City  pursuant  to  delegated  authority. 
The  determination  as  to  Applicant’s  in¬ 
surance  activities  is  subject  to  the  condi¬ 
tions  set  forth  in  §  225.4  of  Regulation  Y 
and  to  the  authority  of  the  Board  of  Grov- 
ernors  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modifications  or  termination  of  the  ac¬ 
tivities  of  a  bank  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  CJovemors,  effective 
December  1,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FB  Doc.75-33077  Filed  12-8-75;8;45  am] 


INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

LANE  HOLLOW  COAL  CO.  AND  M  &  M 
COAL  COMPANY,  INC. 

Applications  for  Renewal  Permits  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  for  items 
of  equipment  in  vmderground  coal  mines 
as  follows: 

(1)  ICP  Docket  No.  4201-000,  Lane  Hollow 
Coal  Company,  Mine  No.  21,  Mine  ID  No.  44 
02258  0,  Maxle,  Virginia,  ICP  Permit  No. 
4201-002-R-2  (Mescher  HD12  Rubber  Tired 
Tractor,  Ser.  No.  240) ,  ICP  Permit  No.  4201- 
003-R-2  (Mescher  HD12  Rubber  Tired  Trac¬ 
tor,  Ser.  No.  288) . 

(2)  ICP  Docket  No.  4358-000,  M  &  M  Coal 
Company,  Inc.,  Mine  No.  15B  Portal,  Mine  ID 
No.  44  01691  0,  Pound,  Virginia,  ICP  Permit 
No.  4358-001-R-2  (Epling  Spinner  Loading 
Machine,  I.  D.  No.  6),  ICP  Permit  No.  4358- 
002-R-2  (Royal  4  Cutting  Machine,  Ser.  No. 
201),  ICP  Permit  No.  4358-003-R-2  (Kersey 
464  Rubber  Tired  Mine  Tractor,  Ser.  No. 
6106) . 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap¬ 
plication  for  a  renewal  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970), 
as  amended,  copies  of  which  may  be 
obtained  from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspiection  and  requests  for  pubhc 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  N.W.,  Washington,  D.  C.  20006. 

C.  Donald  Nagle, 

Vice  Chairman, 
Interim  Compliance  Panel. 

December  3,  1975. 

[FR  Doc.75-33072  Piled  12-8-75;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  75-101] 

APPLICATIONS  STEERING  COMMITTEE, 
ADVISORY  SUBCOMMITTEE  FOR  EVALU¬ 
ATION  OF  ADVANCED  APPLICATIONS 
FLIGHT  EXPERIMENT  PROGRAM  PRO¬ 
POSALS 

Postponement  of  Meeting 

On  November  25,  1975,  a  notice  of 
meeting  of  the  above  named  advisory 
subcommittee  scheduled  to  be  held  on 
December  10-11,  1975,  was  published  in 
the  Federal  Register  November  25,  1975, 
(40  FR  54628).  This  meeting  has  been 
postponed  to  January  7-8,  1976. 

Dated:  December  8, 1975. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

[FR  Doc.75-33279  Filed  12-8-75;9:29  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-329 A  and  50-330A] 

CONSUMERS  POWER  COMPANY  (MIDUND 
PLANT,  UNITS  1&  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  anti¬ 
trust  proceeding  to  consist  of  the  follow¬ 
ing  members: 

Alan  S.  Rosenthal,  Chairman,  Michael  C. 
Farrar,  Member,  Richard  S.  Salzman, 
Member. 

Dated:  December  2,  1975. 

Margaret  E.  DuFlo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.75-32989  Filed  12-8-75;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability  , 

’The  Nuclear  Regulatory  Commission 
has  issued  two  guides  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make  avail¬ 
able  to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specific 
parts  of  the  Commission’s  regulations 
and,  in  some  cases,  to  delineate  tech¬ 
niques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  ap¬ 
plications  for  permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  4, 
“Code  Case  Acceptability — ^ASME  Sec¬ 
tion  in  Design  and  Fabrication,’’  and 
Regulatory  Guide  1.85,  Revision  4,  “Code 
Case  Acceptability — ASME  Section  m 
Materials,’’  list  those  Code  Cases  that 
are  generally  acceptable  to  the  NBC  staff 
for  implementation  in  the  licensing  of 
light-water-cooled  nuclear  power  plants. 


The  revisions  of  these  two  guides  update 
the  listings  of  Code  Cases  and  refiect 
comments  received  from  the  public  and 
additional  staff  review. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion. 

Regulatory  guides  are  available  for  in¬ 
spection  at  tile  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. -Requests  for  single  copies 
of  issued  guides  (which  may  be  repro¬ 
duced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  552(a) ) 

Dated  at  Rockville,  Maryland  this  2nd 
day  of  December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 
[FR  Doc.75-32987  Plied  12-8-75:8:45  am] 


[Construction  Permit  Nos.  CPPR-77  & 
CPPR-78] 

VIRGINIA  ELECTRIC  AND  POWER  COM¬ 
PANY  (NORTH  ANNA  POWER  STATION, 
UNITS  1  &  2)  (SHOW-CAUSE,  DISCLO¬ 
SURE  PROCEEDING) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  §  2.- 
787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  for  this  proceed¬ 
ing  to  consist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman,  Dr.  John  H. 
Buck,  Member,  Richard  S.  Salzman,  Mem¬ 
ber. 

Dated:  December  2, 1975. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 
[FR  Doc.75-32988  FUed  12-8-75:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3799] 

AMERICAN  MUTUAL  FUND,  INC.  ET  AL. 

Filing  of  Application  for  an  Order 
Exempting  Applicants 

Notice  is  hereby  given  that  American 
Mutual  Fund,  Inc.  (“AMF”),  an  open- 
end  diversified  investment  company  reg¬ 
istered  under  the  Investment  Company 
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Act  of  1940  (“Act”),  American  Funds 
Distributors.  Inc.  (“APD”),  611  West 
Sixth  Street,  Los  Angeles,  Califomia 
90017,  the  principal  underwriter  of  AMF, 
National  Mmiicipal  Trust,  First  Insured 
Discount  Series  and  Subsequent  Series 
(“NMT”) ,  a  unit  investmait  trust  reg¬ 
istered  under  the  Act,  and  Thomson  & 
McKinnon  Auchincloss  Kohlmeyer  Inc. 
(“T&MAK”) ,  c/o  Thomson  &  McKinnon 
Auchincloss,  Kohlmeyer  Inc.,  Two 
Broadway,  New  York,  New  Yoric  10004, 
the  sponsor  and  principal  underwriter  of 
NMT  (collectively  “Applicants”),  have 
filed  an  application  on  April  18,  1975, 
and  amendments  thereto  on  June  30, 
July  22,  September  5,  and  November  17, 
1975,  pursuant  to  sectitm  6(c)  of  the  Act, 
exempting  Applicants  and  certain  pro¬ 
posed  transactions  from  the  provisions 
of  section  22(d)  of  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Shares  of  AMF  are  continuously  of¬ 
fered  for  sale  with  a  minimum  purchase 
requirement  of  $250.  The  public  offering 
price  of  AMF  shares  includes  a  sales  load 
of  8*4  percent  of  the  public  offering 
price  for  sales  of  less  than  $15,000,  with 
lower  sales  charges  for  larger  transac¬ 
tions.  Of  the  8*72  percent  sales  load,  7 
percent  represents  the  dealer  discount, 
and  IMj  percent  represents  the  imder- 
writing  commission.  AMF’s  investment 
objectives  are  to  sedc  current  income, 
capital  growth,  and  stability.  On  May 
31,  1975,  AMF  had  total  net  assets  of 
approximately  $310  million. 

NMT  was  formed  for  the  purpose  of 
obtaining  tax-exempt  income  through 
investment  in  interest-bearing  state, 
mimicipal  and  public  authority  bonds 
which  are  selling  at  deep  market  dis¬ 
counts.  The  public  offering  price  of  NMT 
units  includes  a  sales  load  of  41/2  percent 
for  purchases  of  less  than  100  units,  and 
a  sales  charge  of  4  percent  for  purchases 
of  100  units  or  more. 

T&MAK  proposes  to  offer  units  of 
NMT  in  combination  with  shares  of  AMF 
(“combined  imits”) .  Each  combined  unit 
consists  of  (i)  one  unit  of  an  undivided 
Interest  in-  NMT  which  represents  $1,000 
principal  amount  of  underlying  tax-ex¬ 
empt  municipal  bonds,  and  (li)  a  num¬ 
ber  of  shares  of  AMF  which  can  be  pur¬ 
chased  at  the  net  asset  value  thereof  after 
deducting  the  offering  price  of  one  NMT 
unit  at  the  date  of  purchase  plus  an  im- 
derwriting  discount  from  $1,000.  The  un¬ 
derwriting  discount,  which  will  be 
chained  in  lieu  of  separate  sales  charges 
on  each  of  the  imderlying  securities  of  a 
combined  unit,  will  be  fixed  by  negotia¬ 
tion  among  AMF,  AFD,  and  T&MAK  at 
or  before  the  effective  date  of  NMT’s 
registration  statement,  and  will  in  no 
event  exceed  4.8  percent,  or  $48  per 
$1,000  of  investment.  If  the  NMT  imits 
and  AMF  shares  contained  in  a  combined 
unit  were  sold  separately,  it  is  estimated 
that  the  aggregate  sales  charges  would 
range  between  5.2  percent  and  5.6  per¬ 
cent,  depending  on  the  amount  of  the 
market  discount  on  the  bonds. 


The  underwriting  discount  cm  the 
omnbined  units  will  be  reduced  in  the 
following  circumstances:  (i)  If  100  or 
more  ctmibined  units  are  purchased  by 
an  investor,  the  underwriting  discount 
ai^licable  to  NMT  units  will  be  4.0  per¬ 
cent,  rather  than  4.5  percent,  and  this 
reduction  will  be  in  the  form  of  cash; 
(ii)  if  $25,000  or  more  is  invested  in  AMF 
shares  through  a  large  purchase  of  com- 
bmed  units,  then  the  underwriting  dis¬ 
count  attributable  to  AMF  will  be  based 
on  rates  currently  stated  in  AMF’s  pros¬ 
pectus;  and  (lii)  purchasers  of  combined 
units  who  are  otherwise  entitled  to  pur¬ 
chase  AMF  shares  at  a  sales  load  of  less 
than  6  percent  by  reason  of  the  Concur¬ 
rent  Purchase  Privilege,  the  Right  of  Ac¬ 
cumulation,  or  the  Statwnent  of  Inten¬ 
tion  as  described  in  AMF’s  current  pros¬ 
pectus,  will  pay  such  a  reduced  sales  load 
on  AMF  shares.  In  cases  of  (ii)  and 
<iii),  above,  the  application  of  these  re¬ 
ductions  will  result  in  the  purchaser  re¬ 
ceiving  additional  AMF  shares.  Pur¬ 
chasers  of  ccHnbined  units  who  are  al¬ 
ready  entitled  to  receive  such  reduced 
sales  charges  on  AMP  shares  will  not  re¬ 
ceive  any  further  reduction  in  the  un¬ 
derwriting  discount  because  such  shares 
are  purchased  in  combination  with  NMT 
units.  Applicants  anticipate  that  the 
minimum  required  purchase  by  any  in¬ 
vestor  will  be  three  combined  units.  BoUi 
NMT  units  and  AMF  shares  will  be  sepa¬ 
rately  transferable  and  redeemable  im¬ 
mediately  after  the  purchase  of  a  com¬ 
bined  unit. 

T&MAK  will  purchase  from  AFD  the 
appropriate  number  of  AMP  shares  pur¬ 
suant  to  an  underwriting  agreement 
among  itself.  AMF  and  AFD.  The  under¬ 
writer’s  purchase  price  will  equal  the  net 
asset  value  of  the  AMP  shares  plus  .2 
percent  thereof,  which  additional 
amount  will  be  retained  by  APD. 

Section  22(d)  of  the  Act.  in  pertinent 
part,  provides  that  no  register^  invest¬ 
ment  company  shall  sell  any  redeemable 
security  issued  by  it  except  to  or  through 
a  principal  underwriter  for  distribution 
or  at  a  current  public  offering  price  de¬ 
scribed  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently  offered 
to  the  public  by  or  through  an  under¬ 
writer,  no  principal  underwriter  of  such 
security  and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter  or  the  issuer,  ex¬ 
cept  at  a  current  public  offeiing  price 
described  in  the  prospectus. 

Applicants  request  an  order  of  exemp¬ 
tion  from  the  provisions  of  section  22(d) 
of  the  Act  for  the  following : 

1.  To  permit  the  sale  of  AMF  shares 
as  part  of  the  combination  offering  at  a 
sales  load  lower  than  that  stated  in 
AMF’s  current  prospectus; 

2.  To  permit  the  sale  of  combined 
units  at  a  lower  underwriting  discount 
when  (a)  a  piurchaser  acquires  100  or 
more  NMT  units  than  when  he  acquires 
less  than  100  NMT  units,  and  (b)  a  pur¬ 
chaser  acquires  $25,000  or  more  of  AMF 
shares  than  when  he  acquires  less  than 
that  amount;  and 

3.  To  permit  the  investment  (ff 
monthly  income  from  NMT  units  pur¬ 


chased  as  part  of  the  combination  offer¬ 
ing  in  ad(fitional  AMF  shares  without  a 
sales  charge. 

In  support  of  its  request  to  permit  the 
sale  of  AMF  shares  as  part  of  the  com¬ 
bination  offering  at  a  sales  charge  lower 
than  that  stated  in  AMF’s  current  pros¬ 
pectus,  Applicants  state  that  the  com¬ 
bination  offering  will  permit  the  distri-  • 
button  of  an  increased  number  of  AMF 
shares  without  any  cost  to  AMF  other 
than  that  normally  associated  with  the 
isuance  of  new  shares,  and  will  insure 
that  AFD  is  adequately  compensated  for 
the  responsibility  that  AFD  bears  under 
its  principal  underwriting  agreement 
with  AMF.  Applicants  state  that  T&MAK 
will  assume  substantially  all  of  the  un¬ 
derwriting  responsibility  and  bear  the 
bulk  of  the  expense  in  connection  with 
the  intensive  marketing  effort  needed  to 
make  the  underwriting  successful.  Such 
efforts  by  T&MAK.  Applicants  state,  will 
relieve  AFD  of  a  substantial  amount  of 
the  responsibilities  and  work  normally 
incurred  by  AFD  in  the  sale  of  a  substan¬ 
tial  niunber  of  AMF  shares.  Applicants 
further  state  that  the  combination  offer¬ 
ing  will  result  in  lower  retailing  costs 
since  T&MAK  will  not  have  to  duplicate 
fully  the  necessary  solicitation  and  fi¬ 
nancial  counseling  required  in  selling 
both  securities  separatky.  In  this  con¬ 
nection,  Applicante  assert  that  the  com¬ 
ponents  of  the  combined  units  comple¬ 
ment  each  other  in  a  way  that  makes 
each  more  readily  imderstandable  by  the 
customer,  thus  facilitating  the  presenta¬ 
tion  by  the  registered  representative.  Ap¬ 
plicants  also  state  that  they  will  not 
make  the  proposed  combination  offering 
if  the  bond  discount  is  substantially  less 
than  $200,  thus  assuring  that  there  will 
be  some  cost  savings  for  investors  when 
they  acquire  AMF  shares  pursuant  to  the 
combination  offering.  In  addition.  Ap¬ 
plicants  cite  portions  of  the  discussion 
and  recommendations  set  forth  at  pp. 
97-101  of  the  Report  of  the  Commission’s 
Division  of  Investment  Management 
Regulation  entitled  “Mutual  Fund  Dis¬ 
tribution  and  section  22(d)  of  the  In¬ 
vestment  Company  Act  of  1940,”  dated 
August,  1974. 

In  support  of  its  request  to  permit  the 
sale  of  combined  units  at  a  lower  under¬ 
writing  discount  when  a  large  number  of 
combined  units  are  purchased.  Applicants 
state  that  the  reduced  retail  costs  in  sell¬ 
ing  the  combined  units  in  large  quanti¬ 
ties  justify  the  lower  underwriting  dis¬ 
count.  These  reductions,  Attollcants  state, 
will  result  in  cash  savings  to  investors  in 
the  event  100  or  more  NMT  imits  are 
purchased,  and  additional  AMF  shares  in 
the  event  $25,000  or  more  of  AMF  shares 
are  purchased,  as  part  of  the  combina¬ 
tion  offering. 

In  support  of  its  request  to  permit  the 
investment  of  income  from  NMT  units 
purchased  pursuant  to  the  combination 
offering  in  additional  AMF  shares  with¬ 
out  any  aales  charge.  Applicants  state 
that  this  would  permit  a  purchaser  of  a 
combined  unit  to  ke^  his  investment  in¬ 
tact  tor  a  longer  period  of  time,  since  it 
would  be  impractical  to  permit  reinvest¬ 
ment  in  NMT  units;  this  is  due  to  the 
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fact  that  it  requires  a  large  purchase  to 
obtain  one  NMT  unit.  Applicants  assert 
that  such  an  arrangement  will  not  result 
in  any  increase  in  fees  paid  to  NMlTs 
trustee.  United  States  Trust  Company  of 
New  York,  or  in  any  additional  cost  to 
AMF  other  than  that  normally  associated 
with  the  issuance  of  additional  shares. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu¬ 
rity  or  transaction,  or  class  of  persons, 
seciuities  and  transactions,  from  any 
provisions  fo  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
December  26,  1975,  at  5:30  p.m.  submit 
to  the  Conrnission  in  writing  a  request 
for  a  heai'ing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  and  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  serv^  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  AppUcants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will 
be  issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  r)oc.75-33024  FUed  12-8-75;8;45  am] 
[SR-Amex-75-4] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

On  October  28,  1975,  the  American 
Stock  Exchange,  Inc.  (“Amex”),  86 
Trinity  Place,  New  York,  New  York 
10006,  filed  with  the  Commission,  piu*- 
suant  to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78 (s)  (b) 
as  amended  by  Pub.  L.  No.  94-29,  sec¬ 
tion  16  (June  4,  1975)  (the  “Act”) ,  and 
rule  19b-4  thereimder,  copies  of  a  pro¬ 
posed  rule  change.  The  proposed  rule 
change  would  designate  any  registered 
trader  electing  to  engage  in  Exchange 


options  transactions  as  a  specialist  on 
the  Exchange  for  all  purposes  under  the 
Act  and  the  rules  and  relations  there¬ 
under  with  respect  to  options  transac¬ 
tions  Initiated  and  effected  by  him  on 
the  fioer  in  his  capacity  as  a  registered 
trader. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release  (Se¬ 
curities  Exchange  Act  Release  No.  11813 
(November  7,  1975))  and  by  publication 
in  the  Federal  Register  (40  FR  52894 
(November  13,  1975) ) . 

The  stated  immediate  purpose  of  the 
proposed  rule  change  (new  commentary 
to  Amex  Rule  958)  is  to  permit  registered 
traders  to  obtain  the  same  treatment  un¬ 
der  Regulation  T  and  U  of  the  Federal 
Reserve  Board  presently  afforded  to  spe¬ 
cialists  in  financing  their  options  iJosi- 
tions.  Amex  registered  traders’  market¬ 
making  responsibility  in  options,  when 
they  are  present  in  the  crowd  or  when 
they  are  requested  by  a  specialist,  fioor 
official  or  a  fioor  broker  to  provide  quo¬ 
tations,  is  comparable  with  that  of  Amex 
registered  specialists.  According  to  the 
Exchange,  as  a  result  of  such  designa¬ 
tion  it  is  anticipated  that  Amex  options 
market  will  become  deeper  and  more 
liquid  to  the  direct  benefit  of  all 
investors. 

The  Commission  is  directed  under  sec¬ 
tion  19(b)  (2)  of  the  Act  to  approve  a 
proposed  rule  change  if  it  finds  it  to  be 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regulations  thereim- 
der  applicable  to  such  organization.  The 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder  applicable  to  national 
securities  exchanges  including  the  re¬ 
quirements  of  section  6  and  the  rules  and 
regulations  thereunder. 

For  the  foregoing  reasons,  and  because 
the  change  clarifies  the  legal  status  of 
these  fioor  members,  the  Commission 
finds  good  cause  for  approving  the  pro¬ 
posed  rule  change  prior  to  the  thir¬ 
tieth  day  after  publication  of  notice  of 
filing  thereof. 

It  is  therefore  ordered.  Pursuant  to  sec¬ 
tion  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  referenced  above  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-33017  Filed  12-8-75;8:45  am] 

[Release  No.  34-11869;  File  No.  SR-Amex- 
76-13] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 

Securities  Exchange  Act  of  1934,  15 

U.S.C.  78s(b)  (1) ,  as  amended  by  Pub,  L. 

No.  94-29,  16  (June  4,  1975),  notice  is 


hereby  given  that  on  November  24,  1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  op  the  Terms  of  Substance 

OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(the  “Amex”)  proposes  to  increase  the 
fee  charged  to  a  company  for  transfer¬ 
ring  from  unlisted  to  listed  trading  status 
from  $1,000  to  $4,500. 

The  proposed  change  will  necessitate 
a  revision  to  the  “American  Stock  Ex¬ 
change  Company  Guide”  as  set  forth 
below. 

The  rule  presently  reads  as  follows: 

Section  113  Transfer  from  Unlisted  to 
Listed  Trading.  The  Exchange  will  consider 
applications  for  the  listing  of  securities  at 
present  admitted  to  unlisted  trading  privi¬ 
leges  (see  sections  1211-1212)  on  the  Ex¬ 
change  when  the  applicant  meets  approxi¬ 
mately  one-half  of  the  prescribed  standards 
for  original  listing.  In  lieu  of  the  customary 
listing  fee,  a  fee  of  $1,000  is  payable  to  effect 
such  transfer. 

The  rule  as  proposed  to  be  revised 
reads  as  follows: 

Section  113  Transfer  from  unlisted  to 
listed  trading.  The  Exchange  will  consider 
applications  for  the  listing  of  securities  at 
present  admitted  to  unlisted  trading  privi¬ 
leges  (see  sections  1211-1212)  on  the  Ex¬ 
change  when  the  applicant  meets  approxi¬ 
mately  one-half  of  the  prescribed  standards 
for  original  listing.  In  lieu  of  the  customary 
original  listing  fee,  a  fee  of  $4,500  is  pairable 
to  effect  such  transfer. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  for  increasing  the  trans¬ 
fer  fee  to  $4,500  in  the  case  of  a  com¬ 
pany  which  applies  for  the  transfer  of  its 
securities  from  unlisted  to  fully  listed 
status  is  to  bring  the  total  fee  more 
closely  in  line  with  the  expenses  incurred 
in  processing  the  listing  application, 
while  at  the  same  time  continuing  to 
maintain  an  incentive  for  the  transfer 
by  keeping  the  charge  substantially 
below  the  customary  original  listing  fee. 

Over  the  last  two  years,  the  Board  of 
Governors  has  approved  two  revisions  in 
_  the  Amex’s  schedule  of  fees  for  original 
and  supplemental  listing  of  shares.  In 
addition  to  adopting  a  revised  fee  sched¬ 
ule  based  upon  the  number  of  shares  to 
be  originally  listed,  the  Board  in  1973 
establisiied  for  the  first  time,  a  one-time 
charge  of  $2,500  for  the  original  listing  of 
common  stock  and  in  September,  1974  in¬ 
creased  this  charge  to  $3,500.  In  approv¬ 
ing  these  changes,  the  Board  did  not  in¬ 
crease  the  fee  to  be  charged  to  com¬ 
panies  transferring  from  unlisted  to 
listed  trading  status. 

The  current  charge  of  $1,000  for  trans¬ 
ferring  from  unlisted  to  listed  trading 
status  was  instituted  by  the  Amex  in 
1965  in  lieu  of  the  customary  original 
listing  fee.  Its  purpose  was  to  provide 
companies  whose  shares  were  traded  on 
the  Amex  on  an  unhsted  basis  with  an 
incentive  to  transfer  to  a  fully  listed 
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gtstus  by  setting  a  fee  which  closely  ap¬ 
proximated  the  costs  incurred  by  the 
Amex  in  processing  such  applications. 
As  is  the  case  in  most  otiier  areas,  these 
costs  have  increased  significantly  over 
the  past  ten  years.  In  this  connectipn,  it 
is  important  to  note  that  many  of  the 
processing  expenditures  (e.g.,  salaries 
of  listing  representatives,  reproduction 
of  documents,  telephone,  review  of  listing 
applications  by  the  Amex’s  consulting  ac- 
coimtants  and  independent  legal  counsel, 
etc.)  are  identical  to  those  expenses 
which  arise  in  reviewing  an  original  list¬ 
ing  applit^ation  where  the  average  listing 
fee  is  approximately  $20,000. 

The  Amex  believes  that  it  should  con¬ 
tinue  to  provide  an  incentive  for  com¬ 
panies  granted  unlisted  trading  prl\ileges 
to  transfer  to  fully  listed  status.  Adop¬ 
tion  of  the  proposed  increase  in  the 
transfer  fee  would  not,  in  the  opinion  of 
the  Amex,  detract  from  the  incentive 
which  is  intended  to  be  provided  to 
companies  whose  securities  are  traded  on 
an  unlisted  basis  to  transfer  to  fully 
listed  status.  Further,  the  increase  of  fees 
applicable  to  such  transfer  will  enable 
the  Amex  to  offset  die  rising  costs  inci¬ 
dent  to  the  handling  of  such  applications. 

The  proposed  rule  change  is  based 
upon  the  provisions  of  section  6(b)  (4)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  which  require  a  national  se¬ 
curities  exchange  to  allocate  dues,  fees 
and  other  charges  on  an  equitable  basis. 
Although  the  proposed  transfer  fee  will 
still  be  substantially  below  the  original 
listing  fee  customarily  charged,  the 
Amex  believes  that  encouraging  trans¬ 
fers  from  milisted  to  listed  status  justi¬ 
fies  this  disparity  in  the  fee  schedule.  In 
this  connection,  it  should  be  noted  that 
listing  of  companies  presently  admitted 
to  imlisted  trading  privileges  on  the 
Amex  is  in  the  public  interest,  since  it 
will  enable  the  Amex  to  require  more 
comprehensive  disclosiure  of  corporate 
and  financial  information  to  public 
investors. 

No  comments  were  solicited  or  re¬ 
ceived  from  members,  participants  or 
others  on  the  proposed  rule  change. 

The  Amex  h^  determined  that  the 
proposed  increase  in  the  transfer  fee  will 
not  impose  a  biurden  on  competition. 

On  or  before  January  13,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will; 

(A)  By  order  approve  such  proposed 
rule  cha^e,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  acd  arguments 
concerning  the  foregoing.  I'arsons  desir¬ 
ing  to  maicff  written  subm'isslons  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 


sions  will  be  available  for  inspection  and 
copying  in  the  public  Reference  Room, 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  Inspection  and  c(^ying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  January  8,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmoms, 
Secretary. 

November  26, 1975. 

(FR  Doc.75-33(X)8  PUed  12-8-75:8:46  amj 


(S£t-BS£l-7&-l] 

BOSTON  STOCK  EXCHANGE,  INC. 

Order  Approving  the  Proposal  To  Establish 

a  Maximum  Fine  of  One  Ihousand  Dol¬ 
lars  ($1,000)  for  Acts  Inconsistent  With 

Good  Order  and  Decorum  on  Exchange 

Floor 

On  September  15,  1975  the  Boston 
Stock  Exchange,  Inc.  (“BSE”)  53  State 
Street,  Boston,  Massachusetts  02109,  filed 
a  proposed  rule  change  with  the  Com¬ 
mission,  pursuant  to  Rule  19b-4  under 
the  Securities  Exchange  Act  of  1934  15 
UB.C.  78s(b)  (1)  (the  “Act”)  as  amend¬ 
ed  by  Pub.  L.  No.  94-29,  Sec.  16  (June  4, 
1975).  The  proposed  rule,  as  originally 
filed,  eliminated  the  existing  maximum 
of  fifty  dollars  ($50.00)  for  fines  without 
establishing  another  maximum  amoimt. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposal  was  given  by  publication  of 
a  Commission  Release  (Securities  Ex¬ 
change  Act  Release  No.  11717,  October  8, 
1975)  and  by  publication  in  the  Federal 
Register  (40  FR  48737,  October  17, 
1975) .  Public  comments  were  invited  un¬ 
til  the  thirtieth  day  after  publication  In 
the  Federal  Register. 

On  November  10,  1975  the  Boston 
Stock  Exchange  amended  the  earlier 
published  prc^posal  by  adding  a  provision 
for  a  maximum  fine  of  one  thousand  dol¬ 
lars  ($1,000.00).  Since  the  amendment 
mitigated  the  severity  of  the  earlier  pro¬ 
posal  and  was  not  a  change  in  substimee, 
it  was  not  published  in  the  Federal  Reg¬ 
ister  for  public  comment. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  effec¬ 
tive  November  21.  1975  the  BSE  rule 
change  referenced  above  be,  and  there¬ 
fore  is,  sq}proved. 

Foe  the  Ckxnmission  by  the  Division  of 
Market  Regulation  pursuant  to  dde- 
gated  authority. 

[SEAL]  George  A.  Frrzsnafoirs, 
Secretonr. 

November  21, 1975. 

[PR  Doc.75-33018  PUed  12-8-75;8:45  am) 


[SRr-BSK-75-2] 

BOSTON  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 

The  Boston  Stock  Exchange  (“BSE”) , 
53  State  Street,  Boston,  Massachusetts 
02109,  sulunltted  on  September  17,  1975 
a  proposed  rule  change  under  Rule  19b-4 
to  conform  the  anti-manipulative  rules 
of  the  BSE  with  those  of  other  partici¬ 
pants  in  the  consolidated  transaction 
reporting  system. 

Publication  of  the  submission  was 
made  in  the  Federal  Register  on  October 
3.  1975  (40  FR  45880)  ‘  and  interested 
persons  were  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  by  November  3,  1975.  No 
ccHnments  have  been  received  concern¬ 
ing  the  BSE’s  rule  change. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  "Act”)  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular  the  requirements  of  section  6 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  referenced  above  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-33014  Piled  12-8-75:8:45  am) 


[SRr-CSE-75-21 

CINCINNATI  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Change 

The  Cincinnati  Stock  Exchange 
(“CSE”),  205  Dixie  Terminal  Building, 
Cincinnati,  Ohio  45202,  submitted  on 
September  22.  1975  a  proposed  rule 
chimge  under  Rule  19b-4  to  conform  the 
anti-manipulative  rules  of  the  CSE  with 
those  of  other  participants  in  the  con¬ 
solidated  transaction  reporting  system.* 
Publication  of  the  submission  was 
made  in  the  Federal  Register  on  October 
3,  1975  (40  FR  46881)'  and  interested 
persons  were  Invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  by  November  3,  1975.  No 
comments  have  been  received  concerning 
the  CASE’S  rule  change. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular  the  requirements  of  section  6 


1  See  also  Securities  Exchange  Act  Release 
No.  11683  (September  25. 1975). 

1  An  amendment  to  the  CSS’s  filing,  stating 
that  the  proposed  rule  changes  were  approved 
by  the  CSS’s  Board  of  Trustees  on  S^tSm- 
ber  SO.  1975.  was  submitted  on  October  3. 
1976. 

*See  also  Securities  Exchange  Act  Release 
No.  11682  (September  25,  1975). 
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of  the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  referenced  above  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat¬ 
ed  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-33015  Filed  12-8-75;8:45  am] 


[70-5667] 

CONSOLIDATED  NATURAL  GAS  CO.  ET  AL. 

Post-Effective  Amendment  Regarding  Ac¬ 
quisition  of  Common  Stock  of  Subsid¬ 
iary  Company  and  Open  Account  Ad¬ 
vances  to  Subsidiary  Companies 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“ConsoU- 
dated”) ,  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  a  registered  holding 
company,  and  certain  of  its  subsidiary 
companies,  CNG  Producing  Company 
(“CJNG  Producing”),  Consolidated  Gas 
Supply  Corporation,  Consolidated  Sys¬ 
tem  LNG  Company  (“LNG  Company”), 
The  East  Ohio  Gas  Company,  The  Peo¬ 
ples  Natural  Gas  Company,  The  River 
Gas  Company,  and  West  Ohio  Gas  Com¬ 
pany  (“West  Ohio”) ,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  sections  6(a),  7, 
9(a),  10,  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
and  Rule  45  promulgated  thereunder  re¬ 
garding  the  following  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  amended  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

By  order  in  this  proceeding  dated  Jime 
5.  1975  (HCAR  No.  19028) ,  the  Commis¬ 
sion  authorized  a  munber  of  transac¬ 
tions  in  connection  with  tiie  Consolidated 
system’s  financing  program  for  1975.  Cer- 
ti^  changes  therein  are  proposed  as  fol¬ 
lows. 

In  said  order  of  June  5,  1975,  Consoli¬ 
dated  was  authorized  to  make  open  ac¬ 
count  advances  to  West  Ohio  for  work¬ 
ing  capital  of  up  to  $600,000.  It  is  now 
proposed  that  Consolidated  make  addi¬ 
tional  open  account  advances  of  up  to 
$500,000  to  West  Ohio  for  the  same  pur¬ 
pose,  bringing  the  total  amount  to 
$1,100,000.  Such  advances  may  be  made, 
repaid,  and  remade  as  request^  by  West 
Ohio  from  time  to  time,  to  and  including 
May  31, 1976,  upon  letter  agreement  stat¬ 
ing  that  such  open  account  advances  will 
be  repaid  on  or  before  a  date  not  more 
than  one  year  from  the  date  of  the  first 
advance  to  West  Ohio,  with  interest  at 
substantially  the  same  effective  rate  as 
the  related  commercial  paper  or  bank 
borrowings  by  Consolidate. 

The  Commission  also  authorized  LNG 
Company  to  sell  182,000  shares  of  its 
common  stock,  $100  par  value,  at  par. 
aggregating  $18,200,000,  and  Consoli¬ 


dated  to  acquire  such  shares  during  1975. 

It  is  stated  that  it  now  appears  that  LNG 
Company  will  not  require  all  of  such 
financing  during  1975  but  will  require 
part  of  it  during  the  early  months  of 
1976.  Therefore,  it  is  requested  that  this 
authorization  be  extended  from  Decem¬ 
ber  31,  1975,  to  and  including  May  31, 
1976.  It  is  further  proposed  that,  in  or¬ 
der  to  finance  additional  capital  expendi¬ 
tures  of  LNG  Company,  Consolidated 
make  open  account  advances  to  LNG 
Company  for  construction  in  amoimts 
aggregating  not  more  than  $15,000,000  as 
called  for  from  time  to  time  by  LNG 
Company  through  May  31,  1976,  such 
open  account  advances  to  beat  interest 
at  the  prime  commercial  rate  of  interest 
at  The  Chase  Manhattan  Bank,  N.A., 
in  effect  from  time  to  time. 

Consolidated  also  proposes  to  make 
open  account  advances  of  up  to  $10,000,- 
000  to  CNG  Producing  to  finance  explo¬ 
ration  and  development  of  Gulf  offshore 
leases  and  leases  in  the  Province  (ff  Al¬ 
berta,  Canada.  Such  advances  shall  be 
made  as  called  for  from  time  to  time  by 
CNG  Producing  through  May  31,  1976, 
and  bear  interest  at  the  prime  commer¬ 
cial  rate  of  interest  at  The  Chase  Man¬ 
hattan  Bank,  N.A.,  in  effect  from  time 
to  time. 

In  all  other  respects  the  transactions 
heretofore  authorized  remain  im- 
changed.  The  expenses  to  be  incurred  in 
connection  with  the  proposals  are  esti¬ 
mated  not  to  exceed  $750.  No  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Decem¬ 
ber  29,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  toe 
applicants-declarants  at  toe  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
toe  application-declaration,  as  amended 
or  as  it  may  be  fmrtoer  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  toe  general 
rules  and  regulations  promulgated  under 
toe  Act,  or  toe  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing 'is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  toe 
date  of  toe  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  toe  Commission,  by  toe  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-33020  Filed  12-8-75:8:45  am] 


[FUe  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

December  2, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  toe  common 
stock,  warrants  to  purchase  the  stock, 
QV2%  debentures  due  1990,  bV2%  con¬ 
vertible  subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  toe  pub¬ 
lic  interest  and  for  the  protection  of 
investors: 

Therefore,  pursuant  to  section  12  (k) 
of  toe  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December  3, 
1975  through  December  12,  1975, 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-33023  Filed  12-8-75:8:45  am] 


[File  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Suspension  of  Trading 

December  2, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  toe  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
toe  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  12 (k) 
of  toe  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December  3, 
1975  through  December  12,  1975. 

By  toe  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-33022  PUed  12-8-75:8:45  am] 


[70-5415] 

MIDDLE  SOUTH  UTILITIES,  INC.  ET  AL. 

Post-Effective  Amendment  R^arding  Issu¬ 
ance  and  Sale  of  Notes  by  Fuel  Supply 
Subsidiary  to  Operating  Subsidiaries 

In  toe  matter  of  Middle  South  Utilities, 
Inc.,  System  Fuels,  Inc.,  225  Bar<mne 
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street.  New  Orleans,  Louisiana  70112, 
Arkansas  Power  &  Light  Company,  First 
National  Building,  Little  Rock,  Arkansas 
72203:  Louisiana  Power  &  Light  Com¬ 
pany,  142  Delaronde  Street,  New  Orleans, 
Louisiana  70174;  Mississippi  Power  & 
Light  Company  P.O.  Box  1640,  Jackson, 
Mississippi  39205;  New  Orleans  Public 
Service  Inc.,  P.O.  Box  60340,  New 
Orleans,  Louisiana  70160;  (70-5415) . 

Notice  is  hereby  given  that  System 
Fuels,  Inc.  (“SFI”) ,  a  jointly-owned  non¬ 
utility,  fuel-supply  subsidiary  company 
of  Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company,  and 
New  Orleans  Public  Service  Inc.  (col¬ 
lectively  referred  to  as  “Operating  Com¬ 
panies”),  each  an  elctiric  utility  sub¬ 
sidiary  company  of  Middle  South  Utili¬ 
ties,  Inc.,  a  registered  holding  com¬ 
pany,  and  the  above-named  companies 
have  filed  with  this  Commission  a  post¬ 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  sections  6(a),  7,  9(a),  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  regarding  the  following 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  amended  ap¬ 
plication-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  in  this  proceeding  dated 
December  17,  1973  (HCAR  No.  18221), 
the  Commission,  among  other  things,  au¬ 
thorized  SFI  to  issue  and  sell  its 
notes  to  the  Operating  Companies  pur¬ 
suant  to  a  loan  agreement  dated  Janu¬ 
ary  1,  1974,  with  the  Operating  Com¬ 
panies,  whereby  SFI  would  borrow 
from  time  to  time  through  December  31, 
1975,  and  only  to  the  extent  that  outside 
soiurces  of  financing  were  not  avail¬ 
able,  an  aggregate  amount  not  to  exceed 
$90,000,000  outstanding  at  any  one  time. 
This  amount  was  exclusive  of  $30,000,000 
previously  authorized  to  be  borrowed  by 
SFI  from  the  Operating  Companies 
(HCAR  No.  17400  (December  17,  1971) ) . 
SFI  has  borrowed  $18,000,000  of  the 
$90,000,000  available  under  the  1974  loan 
agreement. 

SFI  now  intends  to  amend  the  1974 
loan  agreement  and  requests  Commission 
authorization  to  borrow  and  reborrow 
from  the  Operating  Companies  (in  ad¬ 
dition  to  the  $30,000,000  authorized  in 
1971)  from  time  to  time  through  Decem¬ 
ber  31,  1976,  an  aggregate  amoimt  not 
to  exceed  $130,000,000  outstanding  at  any 
one  time.  Other  thap  the  date  of  expira¬ 
tion  and  the  amoimt  of  borrowing  there¬ 
under,  the  terms  of  the  1974  loan  agree¬ 
ment  would  remain  unchanged.  Each  of 
the  Operating  Companies  will  provide, 
for  each  loan  under  the  agreement,  an 
amount  in  such  proportion  as  its  kwh 
sales  for  the  preceding  calendar  year 
bear  to  the  total  kwh  sales  of  the  Operat¬ 
ing  Companies  for  that  year,  com¬ 
puted  in  both  case  by  including  sales  to 
rural  electric  cooperatives  and  mimici- 
palities  but  excluding  sales  to  other 
public  utilities. 

The  proceeds  derived  from  borrowings 
from  the  Operating  Companies  imder 


the  1974  loan  agreement,  as  to  be 
amended,  and  proceeds  from  external 
financing  will  be  used  to  fund  SFTs  1976 
Program  which  will  require  estimated 
additional  expenditures  by  SFI  of 
$27,000,000,  of  which  $12,000,000  is  for 
fuel  procurement,  $9,000,000  is  for  fuel 
storage  and  handling,  and  $6,000,000  is 
for  fuel  transportation. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  finther  given  that  any  inter- 
estesd  person  may,  not  later  than  De¬ 
cember  22,  1975,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  nu^  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.75-33021  Piled  12-8-75;8:45  am) 
170-5531] 

NATIONAL  FUEL  GAS  CO.  AND  NATIONAL 
FUEL  GAS  DISTRIBUTION  CORP. 

Proposed  Issue  and  Sale  of  Commercial 

Paper  and/or  Notes  to  a  nk  by  Hold¬ 
ing  Company  and  Loan  of  Proceeds  to 

Subsidiary 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  (“National”) ,  30 
Rockefeller  Plaza.  New  York,  New  Yortc 
10020,  a  registered  holding  company, 
and  National  Fuel  Gas  Distribution 
Corporation  (“Distribution  Corpora¬ 
tion”)  ,  10  Lafayette  Square,  Buffalo, 
New  York  14203,  its  gas  utility  subsidiary, 
have  filed  a  post-effective  amendment  to 
their  previously  amended  application- 


declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections 6 (a), 7 (a), 9(a).  10(a)  and  12(b) 
of  the  Act  and  Rules  43,  45  and  50(a)  (5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
post-effective  amendment,  which  is  sum¬ 
marized  below,  for  a  complete  descrip¬ 
tion  of  the  proposed  transaction. 

National  proposes,  from  time  to  time 
through  December  31,  1976,  to  issue  and 
sell  commercial  paper  and/or  notes  to  a 
bank  in  the  aggregate  principal  amount 
at  any  one  time  outstanding  of  not  more 
than  $17,000,000.  Such  commercial  paper 
will  be  sold  by  National  directly  to  A.  G. 
Becker  &  Co.,  Incorporated  (“Becker”), 
a  dealer  in  commercial  paper,  in  denomi¬ 
nations  of  not  less  than  $100,000  with 
varying  maturities  not  to  exceed  270  days 
and  which  will  not  be  prepayable  prior 
to  maturity.  No  commission  will  be  pay¬ 
able  in  connection  with  the  issuance  and 
sale  of  the  commercial  paper;  however, 
Becker  will  reoffer  and  s^  the  commer¬ 
cial  paper  at  a  discount  rate  of  ^  of  1 
percent  per  annum  less  than  the  prevail¬ 
ing  discount  rate  to  the  company. 
Becker,  in  reofferlng  the  commercial 
paper,  will  limit  the  reoffer  and  sale  to 
not  more  than  200  buyers  of  commercial 
paper  identified  and  designed  in  a  list 
(nonpublic)  prepared  in  advance.  It  is 
anticipated  that  the  commercial  paper 
will  be  held  by  the  buyers  to  maturity; 
however,  Becker  may,  if  desired,  repur¬ 
chase  the  commercial  paper  and  reoffer 
it  to  others  on  said  list  of  buyers. 

It  is  stated  that  when  the  effective  in¬ 
terest  cost  for  commercial  paper  exceeds 
the  cost  of  equivalent  borrowings  from 
The  Chase  Manhattan  Bank,  JUJi. 
(“Chase”)  on  the  date  of  issue.  National 
will  resort  to  bank  loans.  Hie  propos^ 
imsecured,  short-term  notes  to  Chase 
will  each  be  dated  as  of  the  date  of  issue, 
will  mature  not  later  than  nine  months 
from  the  date  thereof,  will  be  pre¬ 
payable  at  any  time,  in  whole  or  in  part 
without  penalty  or  premium,  and  will 
bear  interest  at  the  prime  rate  of  Chase 
in  effect  from  time  to  time.  National  has 
informally  agreed  with  Chase  to  main¬ 
tain  average  balances  of  20  percent  of 
the  average  loans  outstanding.  National 
asserts,  however,  that  the  average  bal¬ 
ances  maintained  for  normal  operating 
needs  are  substantially  in  excess  of  this 
amount.  If  an  average  balance  of  20  per¬ 
cent  were  assumed  to  be  a  “compensating 
balance”,  the  effective  cost  of  mcmey, 
based  on  a  7  Mi  percent  prime  rate,  would 
be  9.1  percent  per  anmun.  There  will  be 
no  commitment  fee  nor  any  (dosing  or  re¬ 
lated  costs  in  connection  with  the  com¬ 
pany’s  bank  borrowings.  National  states 
tentatively  that  it  proposes  to  repay  its 
commercial  paper  and/or  short-term 
notes  to  Chase  through  moneys  received 
from  Distribution  Corporation  as  a  re¬ 
sult  of  the  (Operation  of  gas  adjustment 
clauses,  the  issuance  and  sale  of  internal 
short-term  unsecmred  notes  or  long-term 
dd»t  and/or  equity  securities  and  opera¬ 
tions. 
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National  intends  to  use  the  proceeds 
from  the  sale  (rf  its  commercial  paper 
and/or  short-term  notes  to  acquire  for 
cash  $17,000,000  principal  amount  of 
short-term  unsecured  notes  proposed  to 
be  issued  by  Distribution  Corporation. 
Each  such  note  will  be  dated  the  same 
date  and  bear  the  same  interest  rate  as 
the  related  commercial  paper  and/or 
short-term  note  of  National.  Each  such 
note  will  mature  within  nine  months 
from  its  date  of  issue,  with  interest  pay¬ 
able  quarterly  imtil  Uie  principal  amount 
is  paid  in  full.  Distribution  Corporation 
will  have  the  option,  after  payment  of  all 
notes  of  prior  maturity  held  ^  National, 
to  prepay  any  note  at  any  time  or  from 
time  to  time,  in  whole  or  in  part  without 
premium.  Distribution  Corporation  pro¬ 
poses  to  use  $10,000,000  of  the  proceeds 
from  the  above  loans  to  finance  the  pur¬ 
chase  of  synthetic  natural  gas  and  the 
balance  to  finance  a  portion  of  its  1976 
construction  program. 

National  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof  and  also  re¬ 
quests  authority  to  file  certificates  im- 
der  Rule  24  with  respect  to  the  proposed 
short-term  borrowings  and/or  commer¬ 
cial  paper  transactions  on  a  quarterly 
basis. 

It  is  stated  that  no  special  and  separa¬ 
ble  fees,  commissions  or  expenses  be 
incurred  in  connection  with  the  proposed 
transaction.  It  is  further  stated  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  26,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natme  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  rais^  by  said  post-effective  amend¬ 
ment  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Sec\irities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  pei^nally  or  by  mail  (air  mail  if 
the  parson  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  iqppUcants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
aftor  said  date,  the  post-effective  amend¬ 
ment,  as  filed  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  relations 
promulgated  under  the  Act,  or  uie  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  apm'opriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  heming  is  ordered  will  receive  any 
notices  or  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 


For  the  Cwnmission,  by  the  Division  of. 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-33019  Piled  12-S-75;8:46  am] 


[SR^NYSE-75-21 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Order  Approving  Amendment  to  Rules  of 
Depository  Trust  Company 

In  September,  1975,  the  New  York 
Stock  Exchange,  Inc.  (the  “NYSE”),  55 
Water  Street,  New  York,  New  York  10041, 
submitted,  pursuant  to  Rule  19b-4  under 
the  Securities  Exchange  Act  of  1934  (the 
“Act”) ,  a  proposed  change  in  the  by-laws 
of  the  NYSE’s  wholly-owned  subsidiary. 
The  Depository  Trust  Company  (“DTC”) . 
The  by-law,  as  amended,  would  increase 
the  number  of  directors  on  DTC’s  board 
from  fourteen  to  fifteen. 

Notice  of  the  filing  was  published  in 
the  SEC  Docket  (Release  No.  11676/ 
September  24,  1975) ;  the  complete  sub¬ 
mission  and  a  request  for  public  com¬ 
ments  were  publikied  in  the  Federal 
Register  on  September  30,  1975  (40  FR 
44906).  The  period  for  public  comment 
expired  on  October  21, 1975,  and  no  com¬ 
ments  were  received. 

The  Division  of  Market  R^ulation 
finds  that  the  proposed  change  in  the 
rules  of  DTC  described  above  is  consist¬ 
ent  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  the  NYSE. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  rule 
change  referenced  above  be,  and  the 
same  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[Piled  Doc.75-33016  Piled  12-8-76:8:45  am] 


[SR-PSE-75-41 

PACIFIC  STOCK  EXCHANGE,  INC. 

Order  Approving  Rule  Change  for  Establish¬ 
ment  of  a  Satellite  Facility  in  Seattle, 
Washington 

On  October  7,  1975,  the  Pacific  Stock 
Exchange,  Incorporated  (“PSE”),  618 
South  Spring  Street,  Los  Angeles.  Cali¬ 
fornia  90014,  submitted  a  proposed  rule 
change  under  Rule  19b-4  imder  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)  (the  “Act”).  The  rule 
change  was  designed  to  enable  the  Pa¬ 
cific  Securities  Depository  Trust  Com¬ 
pany  (“PSDTC”),  a  wholly-owned  sub¬ 
sidiary  of  PSE,  to  establi^  a  sat^te 
facility  in  Seattle,  Washington.  In  ac¬ 
cordance  with  section  19(b)  of  the  Act 
and  Rule  19b-4  thereunder,  the  rule 
change  was  published  in  the  Federal 
Register  (40  FR  48740,  October  17, 1975) , 
and  the  public  was  Invited  to  submit 
cmnmoits  until  November  7,  1975.  No¬ 
tice  of  the  filing  and  an  invitation  for 


comments  also  appeared  in  the  SEC 
Docket  on  October  14,  1975.  (Securities 
Exchange  Act  Release  No.  11724).  No 
letters  of  comment  were  received. 

As  described  in  Securities  Exchange 
Act  Release  No.  34-11724,  the  PSE  sub¬ 
mission  consists  of  a  plan  to  establish 
a  satellite  facility  for  local  brokers  and 
banks  for  processing  at  the  San  Fran¬ 
cisco  and  Los  Angeles  offices  of  PSDTC 
and  the  Pacific  Clearing  Corporation 
(“PCC”).  In  connection  with  the  sub¬ 
mission,  PSE  requested  that  the  Com-, 
mission  continue  its  finding  of  Octo¬ 
ber  22,  1974,  pursuant  to  paragraphs  (g) 
of  Rules  8c-l  and  15c2-l  under  ^e  Act, 
that  the  agreements,  provisions  and 
safeguards  established  by  PSDTC  are 
adequate  for  the  protection  of  investors. 

The  Commission  has  reviewed  the  PSE 
submission  and  finds  that  the  agree¬ 
ments,  provisions  and  safeguards  estab¬ 
lished  by  PSDTC  are  adequate  for  the 
protection  of  investors.  The  Commission 
finds  also  that  the  rule  change  is  con¬ 
sistent  with  the  provisions  of  the  Act 
and  the  rules  and  regulations  there - 
imder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  ttie  rule 
change  referenced  above  be,  and  hereby 
is,  approved. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.75-33011  Filed  12-8-75;8:46  am] 


(aR-PSE-75-31 

PACIFIC  STOCK  EXCHANGE,  INC. 

Order  Approving  Rule  Change  for  Imple¬ 
mentation  of  Interfaces  Between  Pacific 
Securities  Depository  Trust  Company 
and  Depository  Trust  Company  and 
Midwest  Securities  Trust  Company 

The  Pacific  Stock  Exchange,  Incor¬ 
porated  (“PSE”),  618  South  Spring 
Street,  Los  Angeles,  California  90014, 
submitted  on  October  3,  1975,  a  proposed 
rule  change  under  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78  (s)  (the  “Act”)  with  respect  to 
the  implementation  of  interfaces  be¬ 
tween  Pacific  Securities  Depository  Trust 
Company  (“PfiHDTC”)  and  Depository 
Trust  Company  (‘TDTC”)  and  Midwest 
Securities  Trust  Company  (“MSTC”) .  In 
accordance  with  section  19(b)  of  the  Act 
and  Rule  19b-4  thereunder,  the  rule 
change  was  published  in  file  Federal 
Register  (40  FR  48740,  October  17, 1975) 
and  the  public  was  invited  to  submit 
comments  until  November  7,  1975,  No¬ 
tice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  the  SEC 
Docket  on  October  9,  1975.  (Securities 
Exchange  Act  Release  No.  11715)  No 
letters  of  commoit  were  received. 

As  described  in  Securities  Exchange 
Act  Release  No.  11715,  the  PSE  submis¬ 
sion  cemsists  of  interface  agreements  for 
the  intorfaces  between  PSDTC.  and  DTC 
and  MSTC.  The  PSE  requested  with  re¬ 
spect  to  the  interface  agreements,  that 
the  Commission  continue  Its  finding,  as 
set  forth  in  its  letter  of  October  22,  1974, 
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pursuant  to  Paragraph  (g)  of  Rules  8c-l 
and  15c2-l  under  the  Securities  Ex¬ 
change  Act  of  1934,  that  the  agreements, 
provisions  and  safeguards  established  by 
PSDTC  are  adequate  for  the  protection 
of  investors. 

The  Commission  has  reviewed  the  PSE 
submission  and  finds  that  the  agree¬ 
ments,  provisions  and  safeguards  estab¬ 
lished  by  PSDTC  are  adequate  for  the 
notification  of  investors.  The  Commis¬ 
sion  finds  also  that  the  rule  change  is 
consistent  with  the  provisions  of  the  Act 
and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  rule 
change  referenced  above  be,  and  hereby 
is,  approved. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-33012  Piled  12-8-76;8;46  am] 


[SR-PBWSE-75-11 

PBW  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

Relative  to  Fidelity  Bonding  Require¬ 
ments  for  Members 

On  September  22, 1975,  the  PBW  Stock 
Exchange,  Inc.  (“PBW”) ,  17th  Street  and 
Stock  Exchange  Place,  Philadelphia, 
Pennsylvania  19103,  submitted  proposed 
changes  to  Rule  705  of  the  Rules  of  its 
Board  of  Governors,  under  Rule  19b-4 
pursuant  to  section  19(b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  15  U.S.C.  78 
(s),  as  amended.  Pub.  L.  No.  74-29 
(June  4,  1975)  (.the  “Act”).  The  rule 
changes  were  designed  to  impose  higher 
fidelity  bonding  requirements  in  certain 
respects  on  member  firms  and  organi¬ 
zations.  In  accordance  with  section  19 
(b)  of  the  Act  and  Rule  19b-4  there¬ 
under,  the  proposed  rule  change  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
45881,  October  3,  1975),  and  the  public 
was  invited  to  submit  comments  until 
November  3, 1975.  Notice  of  the  filing  and 
an  invitation  for  comments  also  appeared 
in  the  SEX?  Docket  on  October  7,  1975 
(Securities  Exchange  Act  Release  No. 
11681). 

As  described  in  the  item  published  in 
the  Federal  Register,  the  purpose  of  the 
proposed  rule  change  is  to  impose  higher 
fidelity  bonding  requirements  on  mem¬ 
bers  in  order  to  provide  increased  safe¬ 
guards  with  respect  to  the  financial  re¬ 
sponsibility  and  related  practices  of  its 
m^bers  consistent  with  the  standards 
set  forth  in  new  Rule  15bl0-ll  imder  the 
Act  (the  “SECO  Bonding  Rule”  or  “Rule 
15bl0-ll”)  which  establishes  fidelity 
bonding  requirements  for  registered 
brokers  and  dealers  which  are  not  rnejn- 
bers  of  a  registered  national  securities 
association  (SECO)  brokers  and  deal¬ 
ers).  Members  in  good  standing  of  the 
PBW,  among  other  exchanges,  by  the 
terms  of  paragraph  (a)  of  the  SECO 
Bonding  Rule,  are  exempt  from  the  latter 
rule  inasmuch  as  they  are  already  subject 
to  fidelity  bonding  requirements  of  the 


PBW  which  are  comparable  to  those 
promulgated  by  the  Commission. 

The  Commission  believes  that  the  sub¬ 
ject  revisions  to  the  PBW  Bonding  Rule 
are  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors.  Accordingly,  it  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
rule  changes  referenced  above  be,  and 
hereby  are,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-33013  Filed  12-8-76:8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30 — 
Revision  15;  Arndt.  6] 

PROCUREMENT  ASSISTANCE  PROGRAM 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  30,  Revi¬ 
sion  15  (40  FR  11657,  as  corrected  14134) , 
as  amended  (40  FR  20691;  26317;  40217 
as  corrected  41862;  49159;  and  52676) 
is  hereby  further  amended  to  delegate 
to  certain  field  ofScials  authorities  to 
effectively  carry  out  the  Section  8(a) 
contracting  prc^am  in  field  offices.  This 
amendment  also  withholds  authority ' 
from  district  directors  in  Region  X  in 
size  determinations  for  government  pro¬ 
curement  and  sales. 

Delegation  of  Authority  No.  30,  Revi¬ 
sion  15,  now  reads  as  follows: 

•  *  •  •  • 

PART  VI — PROCUREMENT  ASSISTANCE 
PROGRAM  (PA) 

•  •  •  •  • 

Section  B — Section  8  (.a)  Contracting 
Authority  (SBAct),  1.  To  enter  Into 
contracts  such  as,  but  not  limited  to, 
supplies,  services,  construction,  and  con¬ 
cessions  on  behalf  of  the  Small  Business 
Administration  with  the  U.S.  Govern¬ 
ment  and  any  department,  agency,  or  of¬ 
ficer  thereof  having  procurement  powers, 
obligating  the  Small  Business  Adminis¬ 
tration,  and  agreeing  to  the  terms  and 
conditions  of  such  contracts  up  to  the 
following  amoimts: 

a.  Regional  Director,  Unlimited.  * 

b.  Assistant  Regional  Director  for  PA, 
Unlimited. 

c.  Contract  Specialist,  Region  X  R/O, 
$250,000. 

d.  District  Director,  Washington  D/O, 
Unlimited. 

e.  District  Directors,  All  Region  VI  D/O’s, 
New  York  D/O,  Newark  D/O,  and  Chicago 
D/O,  $350,000. 

f.  District  Directors,  Region  IX  and  An¬ 
chorage  D/O,  $500,000. 

g.  Assistant  District  Directors  for  PA,  San 
Francisco  and  Los  Angeles  D/O’s,  $100,000. 

h.  Assistant  District  Director  for  PA,  New 
York  D/O  and  Newark  D/O,  $350,000. 

i.  Contract  Specialist,  Anchorage  D/O, 
$250,000. 


j.  Branch  Manager,  El  Paso,  Texas,  $350,000. 

2.  To  arrange  for  the  performance  of  such 
contracts  as  stated  in  paragraph  1  above  by 
negotiating  or  otherwise  letting  subcontracts 
to  small  business  concerns  or  others.  Further, 
to  arrange  for  such  management  services  as 
deemed  necessary  to  enable  the  Small  Busi¬ 
ness  Administration  to  perform  such  con¬ 
tracts  based  upon  the  availablUty  of  funds, 
contracts  not  to  exceed  the  following 
amounts; 

a.  Regional  Director,  Unlimited. 

b.  Assistant  Regional  Director  for  PA,  Un¬ 
limited. 

c.  Contract  Specialist,  Region  X  R/O, 
$250,000. 

d.  District  Director,  Washington  D/O, 
Unlimited. 

e.  District  Directors,  All  Region  VI  D/0*s, 
New  York  D/O,  Newark  D/O,  and  Chicago 
D/O,  $360,000. 

f.  District  Directors,  Region  IX  and  An¬ 
chorage  D/O,  $500,000. 

g.  Assistant  District  Director  for  PA,  San 
Francisco  and  Los  Angeles  D/O’s,  $100,000. 

h.  Assistant  District  Director  for  PA,  New 
York  D/O  and  Newark  D/D,  $350,000. 

1.  Contract  Specialist,  Anchorage  D/O, 
$250,000. 

j.  Branch  Manager,  El  Paso,  Texas,  B/O, 
$350,000. 

3.  To  certify  to  any  officer  of  the  Govern¬ 
ment  having  procurement  powers  that  the 
Small  Business  Administration  is  competent 
to  perform  any  specific  Government  procure¬ 
ment  contract  to  be  let  by  any  such  office, 
such  contract  not  to  exceed  the  following 
amount: 

a.  Regional  Director,  Unlimited. 

b.  Assistant  Regional  Director  for  PA, 
Unlimited. 

c.  Chief,  Business  Development,  Region  III 
R/O,  Unlimited, 

d.  Contract  Specialist,  Region  X,  $250,000. 

e.  District  Director,  Washington  D/O,  Un¬ 
limited. 

f.  District  Directors,  all  Region  VI  D/O’s, 
New  York  D/O,  Newark  D/O  and  Chicago 
D/O,  $350,000. 

g.  District  Directors,  Region  X  D/O’s  and 
Anchorage  D/O,  $500,000. 

h.  Assistant  District  Director  for  PA,  Re¬ 
gion  IX,  $500,000. 

i.  Assistant  District  Director  for  PA,  New 
York  D/O  and  Newark  D/O,  $350,000. 

j.  Contract  Specialist,  Anchorage  D/O, 
$250,000. 

k.  Branch  Manager,  El  Paso,  Texas,  B/O, 
$350,000. 

•  •  •  •  • 

PART  IX — ELIGIBILITY  AND  SIZE 
DETERMINATIONS 

•  •  «  •  • 

Section  B — Size  Determinations 

•  •  •  •  • 

2.  Siee  Determinations  for  Govern¬ 
ment  Procurement  and  Sales.  In  accord¬ 
ance  with  Small  Business  Administra¬ 
tion  Small  Business  Size  Standard  Regu- 
lations,  to  make  size  determinatiims  for 
government  procurement  and  sales  ac¬ 
tivities. 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  PA 

c.  District  Directors,  EXCEPT  Region 
X 

Effective  date:  December  1, 1975. 

Daniel  T.  Kingsley, 
Associate  Administrator 
for  Operations. 
[FR  Doc.75-32992  Filed  12-«-76;8;45  am] 
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(Declaration  of  Disaster  Loan  Area  No.  1183 
Arndt.  No.  1] 

FLORIDA 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (40 
FR  47229)  for  the  State  of  Florida  Is 
amended  by  extending  the  time  for  filing 
applications  to  December  31,  1975,  for 
physical  damage  and  September  30, 1976, 
for  economic  injury. 

Dated;  November  28,  1975. 

Louis  F.  Laun, 

Acting  Administrator, 

[FR  Doc.75-32993  Plied  12-«-75;8:45  am] 

[Declaration  of  Disaster  Loan  Area  #1194] 

MONTANA 

Declaration  of  Disaster  Area 

The  City  of  Havre  in  Hill  County, 
Montana,  constitutes  a  disaster  area  be¬ 
cause  of  damage  resulting  from  a  fire  on 
October  8,  1975.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  January  25,  1976 
and  for  econtanic  Injury  until  the  close 
of  business  on  August  25, 1976  at: 

Small  Business  Administration,  District  Of¬ 
fice,  613  Helena  Avenue,  Helena,  Montana 
69601. 

or  Other  locally  announced  locations. 

Dated  November  25, 1975. 

Louis  F.  Laun, 

Acting  Administrator. 

[FR  Doc.75-32994  Piled  12-8-75:8:46  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
use  4101,  will  be  held  in  the  Veterans 
Administration  Hospital,  1201  NW  16th 
Street,  Miami,  Florida,  on  February  9 
and  10,  1976.  The  meeting  will  be  for  the 
purpose  of  reviewing  proposed  coopera¬ 
tive  studies  and  advising  the  Veterans 
Administration  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  the  scientific  validity 
and  the  propriety  of  technical  details,  in¬ 
cluding  involvement  of  human  subjects. 
The  Committee  advises  the  Director, 
Medical  Research  Service,  through  the 
Chief  of  the  Cooperative  Studies  Pro¬ 
gram  on  its  findings. 

The  meeting  will  be  open  to  the  pub¬ 
lic  up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m.,  February  9,  to  dis¬ 
cuss  the  general  status  of  the  program. 
The  limited  accommodations  necessitate 
that  those  who  plan  to  attend  contact  Dr. 
James  A.  Hagans,  Coordinator  of  the 
Committee,  Veterans  Administration 
Central  Office,  Washington,  DC  (202- 
389-3702)  prior  to  January  15. 


NOTICES 

The  meeting  will  be  closed  freon  8:30 
ajn.  to  5  pjn.  on  February  9  and  an  day 
on  February  10  for  consideration  of  spe¬ 
cific  pr(^)osals  in  accordance  with  provl- 
siems  set  forth  in  Sectiem  10(d)  of  Public 
Law  92-463  and  Sections  552(b)  (2)  and 
552(b)  (6)  of  Title  5,  U.S.  Code.  During 
this  portion  of  the  meeting,  discussion 
and  decisions  wiU  deal  with  qualifica¬ 
tions  of  personnel  conducting  the  studies 
and  the  medical  records  of  patients  who 
are  study  subjects,  the  disclosure  of 
which  would  constitute  an  invasion  of 
personal  privacy. 

Dated:  December  3,  1975 

[seal]  R.  L.  Roudebush, 

Administrator. 

[FR  Doc.76-32990  FUed  12-8-75:8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

[TA-W-363] 

ALLEGHENY  LUDLUM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Allegheny  Ludlum 
Steel  Corporation,  Dunkirk,  New  York,  a 
division  of  Allegheny  Ludlum  Industries, 
Pittsburgh,  Pennsylvania  (TA-W-353), 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  (Z!FR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
bars,  specialty  steel  wire,  cold  drawn 
shapes,  hexagons,  flats  and  rounds  pro¬ 
duced  by  Allegheny  Ludlum  Steel  Corpo¬ 
ration  or  an  appropriate  subdivisi(m 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing:  Provided.  Such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 


fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  19, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-33089  FUed  12-8-75:8:46  am] 

[TA-W-62] 

CONTROL  DATA  CORP., 

CASPER,  WYOMING 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  on  August  25,  1975 
the  Department  of  Labor  issued  a  cer¬ 
tification  of  eligibility  to  apply  for  ad- 
justanent  assistance  applicable  to  certain 
workers  and  former  workers  of  the  Cas¬ 
per,  Wyoming  plant  of  the  Control  Data 
Corporation,  Computer  Memory  Manu¬ 
facturing  Division,  St  Louis  Park,  Min¬ 
nesota  (TA-W-62). 

The  Notice  of  Certification  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
40219)  on  September  2,  1975.  At  the  re¬ 
quest  of  the  petitioners  a  further  investi¬ 
gation  was  instituted  by  the  Acting 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance.  The  evidence  developed 
in  the  further  investigation  indicated 
that  certain  workers  employed  in  the 
production  and  repair  of  memory  stacks 
who  became  totally  or  partially  sepa¬ 
rated  because  such  production  and  re¬ 
pair  activity  was  transferred  to  Korea 
and  subsequently  imported  into  the 
United  States  became  totally  or  partially 
separated  prior  to  March  2,  1975.  Since 
the  intent  of  the  certification  is  to  cover 
all  such  adversely  affected  workers,  the 
certification  issued  by  the  Department 
on  Ai;gust  25,  1975  is  hereby  revised  to 
include  such  additional  workers  not 
previously  covered. 

The  revised  certification  is  hereby 
made  as  follows: 

AU  hourly,  piecework,  and  salaried  work¬ 
ers  employed  at  the  Casper,  Wyooiing  plant 
of  the  Computer  Memory  Manufacturing 
Division,  Control  Data  Corporation  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  January  3,  1975  and 
before  July  30,  1975,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy, 
[FR  Doc.75-32966  Piled  12-8-75:8:45  am] 
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[TA-W-3421 

DARTMOUTH  CLOTHING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Dart¬ 
mouth  Clothing  Company,  New  Bedford, 
Massachusetts,  a  division  of  Cliftex  Cor¬ 
poration,  New  Bedford,  Massachusetts 
(TA-W-342). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sport¬ 
coats,  suits,  and  leisure  suits  produced  by 
Dartmouth  Clothing  Company  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  munber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
Uc  hearing.  Provided.  Such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  Decembr  19,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-33090  PUed  12-8-75:8:46  am] 


[TA-W-170] 

DEVON  APPAREL.  INC., 
PHILADELPHIA,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-170:  investigation  regarding  certifi¬ 
cation  of  eliedbility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  19,  1975  in  response  to  a  worker 
petition  received  on  September  19,  1975 
which  was  filed  by  the  International 
Ladies’  (jarment  Workers’  Union  (AFL- 
CIO)  on  behalf  of  workers  and  former 
workers  producing  ladies’  coordinated 
sportswear  at  Devon  Apparel,  Incorpo¬ 
rated,  Philadelphia,  Pennsylvania. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44639-44640)  on  September  29,  1975.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Devon  Apparel, 
Incorporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(D  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  woric- 
ers  increased  13  percent  from  1973  to 
1974  and  decreased  11  percent  in  the 
first  three  quarters  of  1975  compared 
to  the  like  i>eriod  in  1974.  Average  wedcly 
hours  declined  five  percent  from  1973  to 
1974  and  nine  percent  in  the  first  nine 
months  of  1975  compared  to  the  same 
period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  In-house  production, 
that  is  the  number  of  ladies  coordinated 
sportswear  outfits  produced  at  Devon’s 
Philadelphia  facilities,  increased  five  per¬ 
cent  from  1973  to  1974  and  five  percent 
in  January-August  1975  compared  to  the 
same  period  in  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Specific  production  and  import 
information  on  ladies  coordinated  sports¬ 
wear  made  from  knitted  ssmthetic  mate¬ 
rial  was  not  available.  Industry  analysts 
stated  that  to  the  best  of  their  knowl¬ 
edge  there  were  no  imports  of  ladies,  high 
fashion  sportswear  coordinates.  Company 


officials  and  customers  Indicated  that 
sales  of  Devon’s  coordinated  sportswear 
outfits  were  not  hurt  by  Import  com¬ 
petition, 

’The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicated  that  total 
company  production  was  done  partly  at 
Devon’s  Philadelphia  facilities  and 
partly  by  outside  contractors.  Due  to  the 
dampening  effect  of  the  general  eco¬ 
nomic  recession  on  company  sales,  De¬ 
von  began  in  mid-1974  to  reduce  the  vol¬ 
ume  of  its  outside  contract  work  in  order 
to  maintain  in-house  production.  During 
the  first  quarter  of  1975  in-house  pro¬ 
duction  reached  its  highest  level  since 
the  first  quarter  of  1973.  Emplosrment  at 
Devon’s  Philadelphia  facilities  was  di¬ 
rectly  related  to  in-house  production. 
Even  though  in-house  production  was 
rising,  employment  in  1975  remained  low 
mainly  because  of  labor  saving  measures 
instituted  at  the  Philadelphia  facilities 
during  the  business  recession  of  1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  Uke 
or  directly  competitive  with  ladies  co¬ 
ordinated  sportswear  produced  at  Devon 
Apparel,  Incorporated.  Philadeli^iia, 
Pennsylvania,  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.75-33091  Filed  12-8-76:8:46  am] 


[TA-W-154,  TA-W-2011 

LEDA  SHOE  COMPANY  AND  DELVIN  SHOE 

CO,,  DOLGEVILLE,  NEW  YORK  AND  NEW 

YORK.  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-154  and  TA-W-201 ;  investigation  re¬ 
garding  certification  of  eligibility  to  ap¬ 
ply  for  worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

The  investigations  were  initiated  on 
September  18,  1975  and  September  29, 
1975  in  response  to  worker  petitions  filed 
on  those  respective  dates  by  workers  of 
Leda  Shoe  Company,  DolgevUle,  New 
York,  and  by  the  United  Shoe  Workers 
of  America  on  behalf  of  workers  at  Del- 
vin  Shoe  Company,  New  York,  New  York, 
both  divisions  of  Genesco,  Incorporated, 
Nashville,  'Tennessee.  Both  companies 
were  engaged  in  the  production  of  high 
fashion  women’s  shoes. 

’The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  26,  1975  (40  FR  44368)  and  on 
October  15,  1975  (40  FR  48415) ,  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
terminations  were  made  was  obtained 
principally  from  officials  of  Delvin  Shoe 
Company,  Genesco,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce,  the 


FEDERAL  REGISTER,  VOL  40,  NO.  237— TUESDAY,  DECEMBER  9,  1975 


57410 


NOTICES 


U.S.  International  Trade  Commission, 
industry  analysts,  and  Dqiartment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re- 
quironents  of  section  222  of  the  Trade 
Act  of  1974  miist  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  Increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivisicm  Uiereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "cOTitrttjuted  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  mmre  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  at  the  Leda  Shoe  Company  declined 
25  percent  in  the  first  quarter  of  1975 
compared  to  1974.  Average  weekly  hours 
declined  22  percent  in  the  first  quarter 
of  1975  compared  to  1974.  The  plant 
closed  in  March  1975. 

The  average  number  of  production 
workers  at  the  Delvln  Shoe  Company  de¬ 
clined  34  percent  in  the  first  three  quar¬ 
ters  of  1975  compared  to  1974.  The  plant 
closed  in  October  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  at  the 
leda  Shoe  Company’s,  Dolgeville,  New 
York  plant  declined  51  p^cent  ha  the 
first  quarter  of  1975  compared  to  the  first 
quarter  of  1974.  Sales  declined  17  per¬ 
cent  in  the  first  two  months  of  1975  com¬ 
pared  to  the  first  two  months  of  1974. 

Production  at  ttae  Delvin  Shoe  Com¬ 
pany’s,  New  York,  New  York  plant  de¬ 
clined  37  percent  in  the  first  eight 
mmaths  of  1975  compared  to  the  first 
eight  months  of  1974.  Sales  declined  38 
percent  in  the  first  three  quarters  of 
1975  compared  to  the  first  three  quarters 
of  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  articles  like  or  dirrotly 
cmnpetltive  with  those  produced  at  Leda 
Shoe  CtHnpany  and  Delvin  Shoe  Com¬ 
pany  iiacreased  from  73  million  pairs  in 
1970  to  87  million  pairs  in  1973.  Imports 
increased  from  41.8  milUon  pairs  in  the 
first  six  months  of  1974  to  44.8  million 
pairs  in  the  first  six  months  ot  1975.  The 
ratios  of  Imports  to  dmnestic  consump¬ 
tion  and  production  increased  from  40 
percent  and  67  percent,  respectively  in 
the  first  six  months  of  1974  to  47  percent 
and  90  percent  in  the  first  six  months  of 
1975. 

The  Delvin  and  Leda  Shoe  Companies 
began  to  experience  sales  declines  start¬ 


ing  in  the  fourth  quarter  of  1974  as  im¬ 
ports  of  women’s  non-rubber  footwear 
with  leather  unpers  expanded  their  share 
of  UJ3.  production  and  consumption.  This 
made  the  ccmtinued  operation  of  two 
plants  producing  both  Evins  and  Dehnan 
shoes  no  longer  economicaL  Although 
sales  declines  were  greater  at  the  Delvin 
Shoe  Company  than  at  Leda  Shoes, 
Genesco  officials  decided  that  a  consoli¬ 
dation  would  involve  the  closure  of  Leda 
Shoes  and  the  maintenance  of  the  Delvin 
Shoe  plant  because  of  the  latter’s  greater 
productive  capacity  and  more  skilled  la¬ 
bor.  In  March  1975  the  Leda  Shoe  Com¬ 
pany  was  closed  and  its  production  trans- 
f  err^  to  the  Delvin  Shoe  Company  in  an 
attempt  to  maintain  economical  produc¬ 
tion  levels.  Separations  associate  with 
the  closure  began  in  January  1975.  At  the 
same  time  an  agre«nent  was  worked  out 
with  union  officials  in  New  York  City  to 
keep  production  costs  to  a  minimum  in 
order  to  offer  a  retail  price  more  ccnn- 
petitive  with  Imports.  However,  sales  in 
the  first  three  quarters  of  1975  remained 
consistently  below  levels  in  comparable 
quarters  of  1974  and  in  October,  1975 
Genesco  officials  decided  to  close  the  Del¬ 
vin  Shoe  Company  also.  Separations  as¬ 
sociated  with  the  closure  were  carried 
out  by  stage  in  the  production  process 
and  began  in  July,  1975. 

Ctistomm^  indicated  that  imported 
shoes  have  repres^ted  an  increasing 
share  of  their  purchases  in  recent  years. 
InUTorted  shoes  of  quality  equal  to  if  not 
better  than  those  produced  by  Delvin  and 
Leda  could  be  sold,  for  considerably  less 
money. 

Conclusion.  After  careful  review  of 
the  facts  obtained  In  the  investigation, 

I  conclude  that  increases  of  Imports  like 
or  directly  competitive  with  high  fashion 
women’s  shoes  produced  at  the  Leda 
Shoe  Company  and  Delvin  Shoe  Com¬ 
pany  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  those  plants.  In  accordance  with  the 
provisions  of  the  Act,  I  make 'the  fol¬ 
lowing  certificaticm: 

AU  hourly,  plecewOTk,  and  salaried  workers 
engaged  In  employment  related  to  the  pro¬ 
duction  of  high  fashion  women’s  shoes  at 
the  DolgevUle,  New  York  plant  of  the  Leda 
Shoe  Company  who  became  totaUy  or  par¬ 
tially  separated  from  employment  on  or 
after  January  1,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

All  hourly,  piecework,  and  salaried  workers 
engaged  in  employment  related  to  the  pro¬ 
duction  of  high  fashion  wmnen’s  shoes  at 
the  New  York,  New  York  plant  of  the  Delvin 
Shoe  Company  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  July  1,  1975  are  eligible  to  apply  for 
adjxistment  assistance  \inder  Title  XL  Chap¬ 
ter  2  of  the  Trade  Act  at  1974. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.75-33092  FUed  12-8-75:8:45  am] 


[TA-W-349] 

USH  ENTERPRISE.  INC. 

Investigation  Regarding  Certification  of  Eii- 
gibi^  To  A|^  for  Worker  Adjustment 
Assistance 

On  November  21,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  Massachu¬ 
setts  Joint  Board  of  Millinery  Workers 
Union  on  behalf  of  the  workers  and 
former  workers  of  Liah  Ekiterprise,  In¬ 
corporated,  West  Upton,  Massachusetts 
(TA-W-349) . 

Accortfingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  millinery  (fake 
fur  hats)  produced  by  Ush  Enterprise, 
Incorporated  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  CThapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  Cm 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  19, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3d  St.  and  Constitution  Ave.,  NW., 
Washingtcm.  D.C.  20210. 

Signed  at  Washington,  D.C..  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-33093  Filed  12-8-75:8:45  am] 
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[TA-W-1641 

M4M  KNITTING  MILLS.  INC., 

PHILADELPHIA,  PENNSYLVANIA 

Negative  Detennination  Regarding  Eligibil- 
^  To  Apply  for  Worker  Adjustment 
Attistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-164;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  (AFL- 
CIO)  on  behalf  of  workers  and  former 
workers  producing  ladies’  swimsuits  at 
M&M  Knitting  Mills,  Inc.,  Philadelphia, 
Pennsylvania.  It  was  determined  during 
the  course  of  the  investigation  that  the 
firm  also  produced  knit  dresses  until 
December  1974. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44640)  on  September  29,  1975.  No  pub¬ 
lic  hearing  was  i^uested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  MttM  Knit¬ 
ting  Mills  Inc.,  its  customers,  the  U.S. 
International  Trade  Commission,  U.S. 
Department  of  Commerce,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  b^ome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  ’That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  apin-opriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separations,  or  threat  thereof, 
and  to  such  decline  in  sales  or 
production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
Emplovment  of  production  workers  at 
M&M  Knitting  Mills  declined  20  percent 
between  1973  and  1974  and  declined  29 
percent  in  the  first  nine  months  of  1975 
compared  to  the  first  nine  months  of 
1974.  Average  weekly  hours  for  produc¬ 
tion  workers  declined  13  percent  in  the 
first  nine  months  of  1975  compared  to 
the  first  nine  months  of  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  of  knit  dresses 


by  M&M  Knitting  Mills  declined  49  per¬ 
cent  in  1974  from  1973.  Dress  production 
was  terminated  by  the  firm  in  December 
1974.  Sales  of  swimwear  increased  21 
percent  in  1974  from  1973  and  then  de¬ 
clined  72  percent  in  the  first  eight  months 
of  1975  compared  to  the  first  eight 
months  of  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  knit  dresses  like  or 
directly  competitive  with  those  produced 
by  M&M  Knitting  Mills  declined  both 
absolutely  and  relative  to  domestic  pro¬ 
duction  and  consumption  in  each  year 
since  1971.  Imports  declined  from  15.8 
million  units  comprising  15.6  percent  of 
domestic  consumption  in  1971  to  8.5  mil¬ 
lion  units  comprising  7.3  percent  of  do¬ 
mestic  consumption  in  1974.  Imports  con¬ 
tinued  to  decline  absolutely  in  the  first 
nine  months  of  1975  compared  to  the 
same  period  in  1974.  Imports  of  knit 
swimsuits,  which  were  not  separately 
identifiable  prior  to  1974,  increased  from 
4.4  million  units  in  the  first  nine  months 
of  1974  to  4.6  million  units  in  the  first 
nine  months  of  1975. 

’The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  of  M&M  Knitting 
Mills  reveals  that  significant  separations 
of  workers  at  the  firm  in  1974  and  Janu¬ 
ary  1975  were  due  to  the  decline  and  ulti¬ 
mate  termination  of  production  of  knit 
dresses.  Production  of  swimwear  and  re¬ 
lated  employment  were  increasing  in  late 
1974  diiring  which  time  production  of 
knit  dresses  and  related  employment 
were  declining.  Following  the  cessation 
of  dress  operations  and  a  subsequent  ad¬ 
justment  to  production  of  new  swimwear 
lines,  employment  at  M&M  increased 
three  percent  in  the  third  quarter  of  1975 
over  the  previovis  quarter’s  levels. 

Conclusion.  Alter  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  knit  dresses 
and  swimwear  produced  by  M&M  Knit¬ 
ting  Mills,  Inc.,  Philadelphia.  Pennsyl¬ 
vania  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  such  firm. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  November  1975. 

Herbert  N.  BLAcmAir, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

(FR  Doc.75-33094  Filed  12-3-75:8:45  am] 


[TA-W-173.  339J 

OMC-LINCOLN 

Certification  Regarding  Oigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-173  and  TA-W-339:  investigation  re¬ 
garding  certification  of  eligibility  to  ap¬ 
ply  for  worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  Act. 

'Ihe  investigation  was  initiated  on 
September  23. 1975  in  response  to  a  work¬ 
er  petition  received  on  September  22. 
1975  which  was  filed  by  workers  former- 


Iv  producing  golf  cars  at  the  Lincoln, 
Nebraska  plant  and  the  West  Palm 
Beach.  Florida  and  Addison.  Illinois  dis¬ 
tribution  centers  of  OMC — ^Lincoln,  a 
division  of  Outboard  Marine  Corpora¬ 
tion,  Waukeegan,  Illinois.  Notice  of  the 
investigation  was  published  in  the  Fed¬ 
eral  Register  on  October  2.  1975  (40 
FR  45485) . 

A  second  investig<«tion  was  initiated 
on  November  18,  1975  in  response  to  a 
worker  petition  received  on  November 
18. 1975  which  was  filed  by  the  Allied  In¬ 
dustrial  Workers  on  behalf  of  workers 
formerlv  producing  golf  cars  at  the  Lin¬ 
coln.  Nebraska  and  Charlotte.  .North 
CTarolina  4istribution  centers  of  OMC — 
Lincoln. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  OMC — ^Lin¬ 
coln.  its  customers,  the  U.S.  Depsrtment 
of  Commerce.  n.S.  Department  of  ’Treas¬ 
ury,  the  n.S.  International  Trade  Com¬ 
mission.  industry  analysts,  and  Depart- 
moit  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quir^ents  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  'That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdlvisicm  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tribute  importantly  to  such  total  or 
partlsd  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means 
a  cause  which  is  Important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  'otal  or  partial  separations. 
All  data  were  recorded  in  fiscal  year 
periods  beginning  in  October  of  the  pre¬ 
vious  year. 

The  average  number  of  production 
workers  at  the  Lincoln  plant  declined 
28.1  percent  from  fiscal  1974  to  fiscal 
1975.  Beginning  with  the  third  quarter 
of  fiscal  1974  (April  to  June) ,  production 
employment  declined  in  six  consecu¬ 
tive  quarters  when  compared  to  the  pre¬ 
vious  quarter. 

Average  emplovment  of  salaried 
workers  at  the  Lincoln  plant  declined 
10.6  percent  in  the  second  half  of  fiscal 
1975  compared  to  the  second  half  of 
fiscal  1974. 

Average  employment  of  distribution 
center  employees  declined  12.5  percent  in 
the  second  half  of  fiscal  1975  compared 
to  the  second  half  of  fiscal  1974.  Employ¬ 
ment  was  terminated  at  the  Addison. 
West  Palm  Beach  and  Charlotte  centers 
in  August,  September,  and  October  1975, 
respectively.  Employment  at  the  Lincoln 
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center  will  be  terminated  in  November 
1975. 

Average  weekly  hours  declined  2.6  per¬ 
cent  from  fiscal  1974  to  fiscal  1975. 

Sales  or  production,  or  both,  have 
decreased  absolutely.  All  data  were  re¬ 
corded  in  fiscal  year  periods  beginning  in 
October  of  the  previous  year. 

Sales  of  golf  cars  declined  24.8  percent 
from  fiscal  1974  to  fiscal  1975.  In  the- 
second  half  of  fiscal  1975,  sales  declined 

13.5  percent  compared  to  the  second  half 
of  fiscal  1974.  Production  of  golf  cars 
declined  37.7  percent  from  fiscal  1974 
to  fiscal  1975.  In  the  second  half  of  fiscal 
1975,  production  declined  35.0  percent 
compared  to  the  second  half  of  fiscal 
1974.  All  production  of  golf  cars  will  be 
terminated  in  November  1975. 

Increased  imports  contributed  im¬ 
portantly.  Imports  of  golf  cars  like  or  di¬ 
rectly  competitive  with  those  produced 
at  OMC — ^Lincoln  increased  from  2.8 
thousand  imits  in  1972  to  6.9  thousand 
units  in  1974. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  sales  increased  from 

5.5  percent  and  5.7  percent,  respectively 
in  1972  to  12.0  percent  and  13.2  percent 
in  1974.  The  I/C  and  I/S  ratios  increased 
from  9.5  percent  and  10.2  percent 
respectively  in  the  first  six  months  of 
1974  to  17.2  percent  and  20.0  percent  in 
the  first  six  months  of  1975. 

In  recent  years,  Cushman  golf  cars 
represented  approximately  66  percent  of 
OMC — Lincoln’s  total  production.  De¬ 
clining  sales  and  production  of  golf  cars 
have  been  a  pronounced  trend  from  1973 
to  the  present.  Sales  and  production  of 
OMC — Lincoln’s  other  products  (3  and  4 
wheel  industrial/commercial  vehicles 
and  turf  maintenance  vehicles)  declined 
in  fiscal  1975  from  fiscal  1974  as  a  result 
of  general  economic  conditions,  after 
peaking  in  fiscal  1974.  Customers  of 
Cushman  golf  cars  reduced  purchases  as 
a  result  of  import  competition.  De¬ 
clining  demand  for  Cushman  golf  cars 
led  to  production  cutbacks,  and  in  turn, 
separatipns  of  employees  at  Uie  plant 
and  distribution  centers.  All  production 
of  golf  cars  will  be  terminated  in  Novem¬ 
ber  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  golf  cars  pro¬ 
duced  at  OMC — ^Lincoln  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  the  plant  and  dis¬ 
tribution  centers.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro¬ 
duction  of  golf  cars  at  the  Lincoln  plant  of 
OMC — ^Lincoln  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  after 
October  27,  1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

All  hourly  and  salaried  workers  engaged 
in  employment  related  to  the  production 
of  golf  cars  at  the  Addison,  West  Palm  Beach, 
Charlotte,  and  Lincoln  distribution  centers 
of  OMC — ^Lincoln  who  became  totally  ot  par¬ 
tially  separated  from  employment  on  or 
after  August  1,  1976  are  eligible  to  apply  for 


adjustment  assistance  under  Title  If,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Assiciate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.75-33095  Piled  12-8-75;8:45  am] 


[TA-W-344] 

QUALITY  COAT  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Quality 
Coat  Company,  Incorporated,  New  York, 
New  York  (TA-W-344) . 

Accordingly,  the  Acting  Director,  OfBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  coats 
and  raincoats  produced  by  Quality  Coat 
Company,  Incorporated  or  an  appropri¬ 
ate  subdivision  hereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  finn  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  \mder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Acting  Di- 
rwtor,  OfBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  19,  1975, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfBce  of  the 
Acting  Director,  OfBce  of  ’Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  X7B.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  Novonber  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.75-3d096  PUed  12-8-75:8:45  am] 


[TA-W-140] 

WAGNER  ELECTRIC  CORP., 

ST.  LOUIS,  MISSOURI 

N^ative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
'Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-140:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  12,  1975  in  response  to  a 
worker  petition  received  on  September 
12,  1975  which  was  filed  by  the  Inter¬ 
national  Union  of  Electrical  Workers, 
Local  1104  on  behalf  of  workers  former¬ 
ly  producing  electrical  motors,  trans¬ 
formers  and  automotive  brake  products 
at  the  St.  Louis  plants  of  the  Wagner 
Electric  Corporation,  St.  Louis,  Missouri. 

"010  notice  of  investigation  was  pub- 
liehed  in  the  Federal  Register  (40  FR 
-13289)  on  September  19,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofBcials  of  Wagner  Elec¬ 
tric  Corooration.  its  customers,  the  Na¬ 
tional  Electrical  Manufacturers  Associa¬ 
tion.  the  TT.S  Department  of  Commerce, 
the  U  S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibilltv  to  applv  for  adjustment  assist¬ 
ance,  each  of  the  groun  eligibility  re¬ 
quirements  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  work¬ 
ers’  firm  or  an  annronriate  subdivision 
of  the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to  be¬ 
come  totally  or  partially  seoarated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  arti¬ 
cles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tributed  importantly  to  such  total  or  par¬ 
tial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  ‘‘contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  vartial  separations. 
The  average  number  of  production 
workers  in  the  hermetic  motors  division 
fell  41  percent  from  1973  to  1974  and 
74  percent  in  the  first  nine  months  of 
1975  from  the  first  nine  months  of  1974. 
Production  employment  in  the  distribu¬ 
tion  transformer  division  dropped  7  per¬ 
cent  from  1973  to  1974  and  62  percent 
in  the  first  nine  months  of  1975  from 
the  first  nine  months  of  1974.  Employ¬ 
ment  in  the  power  transformers  division 
dropped  one  percent  from  1973  to  1974 
and  then  increased  3  percent  in  the  first 
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nine  months  of  1975  over  the  first  nine 
months  of  1974. 

Average  number  of  production  work¬ 
ers  in  the  automotive  products  division 
fell  one  percent  from  1973  to  1974  and 
11  percent  in  the  first  nine  months  of 
1975  from  the  first  nine  months  of  1974. 
Average  number  of  production  workers  in 
the  miscellaneous  division  declined  4  per¬ 
cent  from  1973  to  1974  and  five  percent 
in  the  first  nine  months  of  1975  from  the 
first  nine  months  of  1974. 

Hours  worked  data  was  available  only 
for  the  period  October  1974  to  October 
1975.  None  of  the  divisions  experienced 
any  significant  declines  in  average  weekly 
hoius  worked  during  that  one  year  pe¬ 
riod. 

Sales  or  production,  or  both  have  de¬ 
creased  absolutely.  Sales  of  hermetic 
motors  declined  eleven  parent  from 

1973  to  1974  and  59  percent  in  the  first 
two  quarters  of  1975  from  the  first  two 
quarters  of  1974.  Production  oi  hermetic 
motors  declined  seven  percent  from  1973 
to  1974  and  53  percent  in  the  first  two 
quarters  of  1975  fnun  the  first  two 
quarters  of  1974. 

Sales  of  distribution  transformers  fell 
4  percent  from  1973  to  1974  and  61  per¬ 
cent  in  the  first  three  quarters  of  1975 
from  the  first  three  quarters  of  1974. 
Production  of  distribution  transformers 
dropped  3  percent  from  1973  to  1974  and 
64  percent  in  the  first  nine  months  of 
1975  from  the  first  nine  months  of  1974. 

Sales  of  power  transformers  increased 
10  percent  frmn  1973  to  1974  and  26  per¬ 
cent  in  the  first  nine  months  of  1975 
from  the  first  nine  months  of  1974.  Pro¬ 
duction  followed  unit  sales  exactly. 

l^es  of  automotive  brake  products, 
when  adjusted  by  an  index  of  price 
change,  fell  three  percent  from  1973  to 

1974  and  eleven  percent  in  the  first  nine 
months  of  1975  frmn  the  first  nine 
months  of  1974.  Value  of  production  of 
automotive  brake  products  rose  24  per¬ 
cent  from  1973  to  1974  and  13  percent 
in  the  first  nine  months  of  1975  from 
the  first  nine  months  of  1974. 

Increased  imports  contributed  im¬ 
portantly.  Imports  of  distribution  trans¬ 
formers  like  or  directly  competitive  with 
those  produced  at  the  Lackland  Road 
St.  Louis  plant  constituted  less  than  two 
percent  of  domestic  production  and  con¬ 
sumption  in  each  year  from  1970  to  1974 
and  in  the  first  seven  months  of  1975. 

Evidence  devel(^?ed  by  the  Department 
of  Labor  during  the  coiurse  of  the  inves¬ 
tigation  reveals  that  the  decline  in  sales 
and  production  of  distribution  trans¬ 
formers  experienced  by  Wagner  Electric 
Corporation  can  be  attributed  to  declin¬ 
ing  demand  caused  by  a  drop  in  residoa- 
tial  housing  starts.  Utility  companies 
who  purchase  both  distribution  and 
power  transformers,  and  were  faced  with 
rising  costs  due  to  the  energy  crisis, 
decided  to  liquidate  inventories  rather 
•  than  maintain  levels  of  purchases  from 
Wagner. 

Imports  of  hermetic  motors  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Plymouth  Avenue  St.  Louis  plant 


of  the  Wagner  Electric  Corporation  con¬ 
stituted  less  than  three  percent  of  do¬ 
mestic  consumption  and  production  in 
each  year  from  1970  to  1974  and  in  ttie 
first  seven  months  of  1976.  Customers 
accounting  for  nearly  100  percent  of  the 
sales  by  Wagner  of  hermetic  motors  did 
not  switch  to  imports.  Sales  of  hermetic 
motors  have  declined  because  of  the 
recession  during  which  sales  of  house¬ 
hold  refrigeration  appliances,  the  prime 
market  for  hermetic  motors,  were  de¬ 
pressed.  Wagner  sold  the  product  line  to 
Tecumseh  Products,  Tecumseh,  Michi¬ 
gan  in  June  1975. 

Imports  of  automotive  brake  products 
like  or  directly  competitive  with  those 
produced  at  the  Plymouth  Avenue  St. 
Louis  plant  and  the  Berkeley  plant  in¬ 
creased  in  value  from  46  million  dollars 
in  1970  to  118  million  dollars  in  1974.  Tlie 
ratios  of  imports  to  domestic  consump¬ 
tion  (I/C)  and  production  (I/P)  rose 
from  10.0  percent  and  8.6  percent  in 
1970  to  15.3  percent  and  13.2  percent  in 
1974.  In  the  first  seven  months  of  1975, 
the  I/C  and  I/P  ratios  rose  to  17.0  per¬ 
cent  and  14.0  percent  respectively  from 
14.6  percent  and  13.3  percent  respectively 
in  the  first  seven  months  of  1974. 

However,  customers  of  Wagner  ac¬ 
counting  for  60  perceht  of  Wagner’s  sales 
of  automotive  brake  products  in  1974  and 
1975  do  not  purchase  imports.  Declining 
sales  of  automotive  brsike  products  at 
Wagner  can  be  attributed  to  a  severely 
depressed  motor  vehicle  industry.  Auto¬ 
mobile  production  dropped  26  percent 
from  1973  to  1974.  Additionally,  U.S.  bus 
and  truck  production  dropped  sharply  in 
1975  from  1974  levels. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  hermetic 
motors,  transformers  and  auUxnotive 
brake  products  produced  at  the  St.  Louis 
plants  of  the  Wagner  Electric  Corpora¬ 
tion,  St.  Louis,  Missouri  did  not  contrib¬ 
ute  importantly  to  the  total  or  partial 
separations  of  the  workers  at  such 
plants. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  November  1975. 

Herbert  N.  Blackkan, 
Associate  Deputy  Under  Sccre- 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

IPR  DOC.7S-33097  Plied  12-8-79:8:45  am| 


INTERSTATE  COMMERCE 
COMMISSION 

IAB48  (Sub-No.  8)1 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 


It  appearing;  That  no  envlronmoital 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoUcy 
Act  of  1969,  42  U.S.C.  §{  4321,  et  seq.; 
and  good  cause  appearing  thorefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
poided  notice  in  a  newspaper  of  general 
circulation  in  Van  Buren  County.  Iowa, 
on  or  before  December  18. 1975  and  cer¬ 
tify  to  the  Commission  that  this  has  beoi 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington.  D.C.. 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  P^eral  Register,  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C..  this  25th 
day  of  November,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(AB  48  (Sub-No.  8)  ] 

CHICACO.  BOCK  ISLAND  AMO  PACITIC  BAILBOAO 
COMPAMT  ABANDONMENT  BETWEEN  MT.  EION 
AND  KEOSAUqUA,  IN  TAN  BDBEN  COUNTY, 
IOWA. 

The  Interstate  Commerce  Commission 
hereby  glses  notice  that  by  order  dated  No¬ 
vember  25,  1975,  it  has  been  determined  that 
the  proposed  abandonment  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company 
line  extending  4.5  miles  between  Mt.  Zion 
and  Keoeauqua  in  Van  Buren  County,  Iowa, 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the  Na¬ 
tional  Environmental  PoUcy  Act  of  1969 
(NEPA),  42  UB.C.  f  I  4321.  et  seq.,  and  that 
preparation  of  a  detailed  environmental  Im¬ 
pact  statement  wlU  not  be  required  under 
section  4333(2)  (C)  of  the  NEPA. 

It  was  con^uded,  among  other  things, 
that  the  diversion  of  traffic  from  this  low 
density  line  to  motor  transportation  should 
not  cause  any  substantial  alterations  In  air 
and  water  quality,  and  transportation  safety 
in  the  area.  In  addition,  rail  service  wlU  con¬ 
tinue  to  be  available  over  the  applicant's 
line  at  Mt.  Zion,  some  five  miles  north  of 
Keoeauqua. 

This  determination  was  based  upon  the 
staff  prepcuratlon  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  inter¬ 
state  Commerce  Commission.  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423:  telephone 
203-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington.  D.C.,  20423,  on  or  before  Janu¬ 
ary  2.  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an  en- 
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vlronmental  impact  statement  should  be  pre¬ 
pared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  DOC.7S-33098  Filed  12-8-75;8:45  am] 


({Notice  No.  926] 

ASSIGNMENT  OF  HEARINGS 

December  4, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previouly  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OCftcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti- 
fled  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  133916  Sub  3,  O'nan  Transportation  Com¬ 
pany,  now  being  assigned  February  2,  1976, 
(1  week),  at  Frankfort,  Ky.;  In  a  hearing 
room  to  be  later  designated. 

MC  130324,  American  Ttavel,  Inc.,  now  being 
assigned  January  29,  1976  (2  days)  at 
Montpelier,  Vermont;  In  a  bearing  room 
to  be  designated  later. 

MC  130326,  Pam  M.  Keith,  dba  Mountain 
Paradise  Tours,  now  being  assigned  Feb¬ 
ruary  3,  1976,  (3  days),  at  Butte,  Mont.; 
In  a  bearing  room  to  be  later  designated. 


MC-F-12521,  Ryder  Truck  Lines,  Inc. — Pur¬ 
chase — Transamerican  Freight  Lines,  Inc., 
now  assigned  January  6,  1976,  at  Washing¬ 
ton,  D.C.,  is  postponed  Indefinitely. 

MC  129600  Sub  21,  Polar  Transport,  Inc.,  now 
being  assigned  February  3,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  30844  Sub  533,  Kroblln  Refrigerated  Ex¬ 
press,  Inc.;  MC  116763  Sub  300,  Carl  Sub- 
ler  Trucking,  Inc.  and  123405  Sub  40,  Food 
Transport,  Inc.,  now  being  assigned  Febru¬ 
ary  4,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  135185  Sub  25,  Columbine  Carriers,  Inc., 
now  being  assigned  Febniary  11,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Conunlssion,  Washington,  D.C. 

MO  126091  Sub  3,  K.  J.  Fraley  and  E.  W. 
Schilling,  d/b/a  Fraley  and  Schilling,  now 
being  assigned  February  12,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  DD. 

MC  1380  Sub  19,  Colonial  Motor  Freight  Line, 
Inc.,  now  being  assign^  February  2,  1976, 
(2  weeks)  at  Colunibla,  S.C.,  In  a  hearing 
room  to  be  later  designated. 

MC  113528  Sub  24,  Mercury  Freight  Lines, 
Inc.,  now  being  assigned  February  2,  1976, 
at  Baton  Rouge,  La.  (2  weeks) ;  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  128543  Sub  10,  Ciesco  Lines,  Inc.,  now 
assigned  December  8,  1976,  at  Chicago,  Ill., 
is  postponed  to  February  10, 1976,  (2  days) , 
at  Chicago,  III.  in  a  hearing  room  to  be 
later  designated. 

MC  10761  (Sub-Nos.  240.  246,  247,  249,  263, 
254,  256,  257,  259  and  260) ,  Transamerican 
Freight  Lines,  Inc.,  now  being  assigned 
January  27,  1976  (4  days)  at  Chicago,  Illi¬ 
nois;  In  a  hearing  room  to  be  designated 
later. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-33099  FUed  12-8-7S;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  4,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  (TPR  1100.40)  and  filed  on 
or  before  Decranber  24,  1975. 

PSA  No.  43088 — Joint  Rail-Water 
Container  Rates — American  Export 
Lines,  Inc.  Piled  by  American  Export 
Lines,  Inc.,  (No.  3) ,  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  from  ports  and  terminals  in 
the  United  Kingdom  and  Continental 
Europe,  to  railroad  terminals  at  U.S.  Pa¬ 
cific  Coast  ports. 

Oroimds  for  relief — Water  compe¬ 
tition. 

Tariff — American  Export  Lines,  Inc., 
United  Kingdom-Continental  Ekirope 
Pacific  Coast  joint  container  freiedit 
tariff  I.C.C.  No.  3.  P.M.C.  No.  170.  Rates 
Eire  published  to  become  effective  on 
January  2, 1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-33100  Filed  12-a-75;8:45  am] 


FEDERAL  REGISTER,  VOL  40.  NO.  237— TUESDAY,  DECEMBER  9,  1975 


